No. S-216405
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA
BETWEEN:
CHRISTOPHER ALBELUHN AND BRIAN BOOG
Plaintiff
AND:
CAPCOM CO LTD. AND CAPCOM (U.S.A.) INC.
Defendants

BROUGHT UNDER THE CLASS PROCEEDINGS ACT, R.S.B.C. 1996, c. 50

ORDER MADE AFTER APPLICATION

THE HONOURABLE
BEFORE: JUSTICE STEPHENS August 17, 2022

ON THE APPLICATION OF the Plaintiffs coming on for hearing at Vancouver, British Columbia on August
17, 2022 and on hearing Saro Turner and Ryan T. Matheuszik for the Plaintiffs, and Andrew Borrell and
Alexandra Mitretodis for the Defendants; BY CONSENT THIS COURT ORDERS that:

1. All capitalized terms in this Order have the same meaning as defined in such Settlement

Agreement attached as Schedule “A” to this Order;

2. The Plaintiff’s application to amend the Notice of Civil Claim to remove Capcom Game Studio
Vancouver, Inc. as a defendant and to make other consequential amendments in the form

attached as Schedule “B” to this Order is granted;

3. The Plaintiff’s application to certify this action as a class proceeding pursuant to section 4 of the

Class Proceedings Act, RSBC 1996, c 50 is hereby granted for settlement purposes;
4, The members of the class shall consist of:

All Canadian residents whose Personal Information was accessed in or
as a result of a security incident discovered by the Defendants on

November 1, 2020 where a third party obtained access to the Defendants’



(2]

computer network and exfiltrated certain data (the “Data Breach”), or
who received a notification that their Personal Information may have been

accessed as a result of the Data Breach who do not-opt-out.

“Personal Information” means information about an identifiable individual.
Examples include name, home address and phone number, social
insurance number, and medical information. Personal information does
not include business contact information. Examples that are not
considered personal information include information to enable an
individual at a place of business to be contacted, such as name,
position/title, business telephone number, business address, business email

or business fax number.
(the “Class” or “Class Members”)

Christopher Albeluhn and Brian Boog are appointed as the representative plaintiffs for the Class

(the “Plaintiffs” or “Representative Plaintiffs”);

The Class seeks to hold the Defendants accountable for the Data Breach and alleges that the
Plaintiffs and Class Members have suffered loss and damages because of the Data Breach
including, but not limited to violation of privacy, psychological distress, costs incurred in
preventing identity theft, costs incurred in paying for credit monitoring services, out-of-pocket
expenses, wasted time, inconvenience, frustration and anxiety associated with taking
precautionary steps to reduce the likelihood of identity theft or improper use of credit
information, a likelihood of fraud, and a possibility of exposure of future false marketing by

cybercriminals

The relief sought by the Class includes general damages for the tort of negligence, statutory
damages for breach of the Privacy Acts of British Columbia, Saskatchewan, Manitoba and
Newfoundland, general damages for the tort of intrusion upon seclusion, damages for
breach of contract, and order that the Defendants shall offer credit protective services to Class

Members for a period of five years, punitive damages, and interest

The following common issue is certified:



(3]

Did the Defendants breach Class Members' privacy as a result of the Data

Breach?

9. Any Class Member resident in Canada who wishes to opt-out of the action must do so by sending
a written completed opt-out form to Class Counsel on or before the date that is thirty

(30) days from the date of first publication of notice;

10. The Defendants expressly reserve their rights to contest certification of any other related or
unrelated proceedings and their rights to defend on the merits any other related or

unrelated proceedings;

11.  The method of disseminating notice as provided for in the Settlement Agreement is

approved; and

12. The form of the notice as attached at Schedule “A” to the Settlement Agreement is

approved.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENTTO EACH OF THE
ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY CONSENT:

Signature of:
Saro Turner, lawyer for the Plaintiffs

Signature of:
Andrew Borrell, lawyer for the Defendants

BY THE COURT

REGISTRAR



SCHEDULE A

SETTLEMENT AGREEMENT

Made as of July 4, 2022

CHRISTOPHER ALBELUHN and BRIAN BOOG
and

CAPCOM CO. LTD. and CAPCOM (U.S.A) INC.

(Supreme Court of British Columbia, File No. S-216405, Vancouver Registry)



TABLE OF CONTENTS

PREAMBLE ...ttt ettt ettt eat e sb et eatenbeebe e st e sbeeneeanens 4
RECITALS ettt ettt ettt et e st e st e e s e este s st e st eneeeseenseeseesneenseeneenseensenneans 4
Section 1: DEFINITIONS........ooiiiiiieeit ettt ettt ettt e st e e bt e sabeeteeeabeenseeesseenseas 5
Section 2: CONDITION PRECEDENT .......oooitiiiiiiiiiieiteiteesie ettt sttt 9
2 B 010 1y AN o] o) ()¢ | EO SRS 9
Section 3: SETTLEMENT APPROVAL......cooiiiiiiiieeeeeee ettt 9
3.1 BeSt EfTOTTS ittt ettt et eneas 9
3.2 NOtICE REQUITEA....c.uiiiiiiiiciiie ettt ettt e et e e e rae e s sae e enraeenaseees 9
3.3 FOIMS OF NOICES ...veiiiieiieeiie ettt ettt ettt ettt eeb e e bt e et eeteeesseenseesnseenseas 9
3.4  Method of Disseminating NOTICES.......ccuteriieriieriieiierieeteeeieeieesteeiee e ebeesreeseesaeeens 10
3.5 Motions Approving Notice and Amendment............cccueeeviieerieeenieeeiiee e 10
3.6 Motions for Settlement APProval.........c.ccccueeiiieriiiiiiiiiieieee et 11
Section 4: DISTRIBUTION OF SETTLEMENT AMOUNT .....ccooiiiiiiiiiiieieeeeeeee e 12
4.1 Distribution ProtoCO]........coouiiiiiiiiiiee e 12
4.2 Payment of Settlement AMOUNE ..........ccceeeiiiiiiieiiienie ettt ettt ens 12
Section 5: TERMINATION OF SETTLEMENT AGREEMENT .......cccooviiiiiiiiiiiiieieeieee 12
5.1 Right of Termination.........cccceccviiiiiiieiiieeiie ettt e eae e eaae e s e e sereeesens 12
5.2 Effect Of Termination .........ceeeiieiiiinieeiieeie ettt ettt et ee et e see et e sateebeesaneenseesnneens 13
5.3 Survival of Provisions After Any Termination...........ccceccvevieeriienieeiienieeiieseeeee e 13
Section 6: RELEASES AND DISMISSALS ...ttt 14
6.1  Release of Released Parties........cceiiiiiiieriiiiiieiiieiiecee ettt 14
6.2 Dismissal Of PrOCEEAINGS .....ccouviiiiiiiieiiieeie ettt ettt e eaae e 16
Section 7: CLASS COUNSEL FEES, DISBURSEMENTS, APPLICABLE TAXES AND
PLAINTIFFS” HONORARIA ..ottt e 16
7% T\ (0T 1030 1 (0 QN o) 3 (0 ) 1 KOOSR 16
7.2 Payment of Class Counsel FEEs .........ccoiimiiiiiiiiiiiiecieceeeee e 17
Section 8: NO ADMISSION OF LIABILITY ...cooiiuiiiiieiiieieeiieeie ettt 17
8.1  No Admission Of Liability......c.ccccviiiiiiiiiiiieiiece e 17
8.2 NO EVIAENCE ...ttt ettt et st 18
Section 9: MISCELLANEOQUS .......oiiiiiee ettt ettt ettt et 18
0.1  Motions fOr DITECTIONS .....ccuuiiiiiiiiiiieitiee ettt ettt e s en 18

9.2  Released Parties Have No Liability for Administration............cccccueeeeveeecieencieesreeennne. 18



9.3
94
9.5
9.6
9.7
9.8
9.9
9.10
9.11
9.12
9.13
9.14
9.15
9.16
9.17
9.18
9.19

HEAINES, ©LC. c.uviiiiiieeiie ettt ettt e e saae e e sbeeenaaeesaeeensaeeenneeas 18

CompPutation OF TIME .....ccueeiiieiieiiieiie ettt ettt e eebeebeesnseeneeas 19
ONEOING JUTTSAICTION ....viviieiiieiieeit ettt ettt ettt sttt e s e et e snbeenbeesnseenseas 19
GOVEINING AW ...oiiiiiiiiiiciieee ettt et s e e saae e e sbeeeabeeesaeeensaeesnneeas 19
ENtre AGIEEIMENL .....eecuiieiieeiiieiieeie ettt ettt et eite et et e e sate e bt e saaeenteesnseenseesnseenseas 19
AMENAMENES. ...ttt ettt ettt et b e et e et e bt ebe et e sae e 19
BINAIng EAFECT ...ooieiiieiiieceeee ettt et e s 20
COUNLETPATES. .. .veeeetteeeiiee ettt et e ettt e ettt e et e e st e e s bt eesabeeesabeeesbeessnbeesnsseesnneeesaneeenns 20
Negotiated AGIECMENL ..........eccuieiiieiieiieeiieriie ettt et steereerteeebeesreesbeenseesnseenseeenns 20
DIALES .ttt sttt s 20
LAN@UAZE ...eveeeiiieeee et et e sttt e et e st e e sabee s 20
RECILALS ...ttt sttt e 21
SCREAULES ...ttt ettt et et e e en 21
ACKNOWIEAZMENLS ......eeiiiiiiieiiieieee ettt ettt e b e s e et e saaeensee e 21
AULhOTIZEd SIZNATOTIES ...eecvvieniiieiieiie ettt ettt et sae et eseaeesaeeaeeenseeenns 21
INOTICE. -ttt ettt ettt et e bttt e b e et e e e bt e e s bt e ehbeenbeeeat e e bt e ab e et e e nateenbeenaee 21
Date 0f EXE@CULION ...cueiiiiniiiiiiiieieet ettt sttt 23



PREAMBLE

Christopher Albeluhn and Brian Boog as proposed representative Plaintiffs in the Action, and the
Defendants, Capcom Co. Ltd., Capcom (U.S.A.) Inc., and Capcom Game Studio Vancouver Inc.,
hereby enter into this Settlement Agreement and Schedules providing for the settlement of claims
arising in the Action, pursuant to the terms and conditions set forth herein, and subject to approval

of the Court;
RECITALS

A. WHEREAS, the Plaintiffs commenced the Action against the Defendants on July 13, 2021
as a proposed class proceeding pursuant to a Notice of Civil Claim advancing claims on behalf of
a proposed class of all Canadian residents whose Personal Information was accessed as a result of
the Data Breach or who received notification that their Personal Information may have been

accessed as a result of the Data Breach;

B. WHEREAS, Capcom Game Studio Vancouver, Inc. was dissolved and no longer exists
and Capcom (U.S.A.) Inc. has assumed the responsibilities of Capcom Game Studio Vancouver,

Inc. in relation to the subjectmatter of the Action;
C. WHEREAS, the Action has not yet been certified;

D. WHEREAS, despite their belief that the allegations advanced in the Action are unfounded
and that they have good and reasonable defences both to certification and on the merits, the
Defendants have agreed to enter into this Settlement Agreement in order to achieve final resolution
of all claims asserted or which could have been asserted against them, individually or collectively,
by the Plaintiffs in the Action, and to avoid further expense, inconvenience and the distraction of

burdensome and protracted litigation;

E. WHEREAS, the Defendants do not admit, through the execution of this Settlement
Agreement or otherwise, any unlawful conduct, wrongdoing or blame of any kind, on their behalf

or on behalf of their corporate successors or predecessors, either as alleged or at all;



F. WHEREAS, the Parties intend by this Settlement Agreement to resolve all past, present,

and future claims of Class Members in any way arising out of or relating to the Action;

G. WHEREAS, Class Counsel and the Defendants, through counsel, have engaged in

extensive, arm’s-length negotiations that have resulted in this Settlement Agreement;

H. WHEREAS, the Plaintiffs and Class Counsel have reviewed and fully understand the terms
of this Settlement Agreement and, based on their analyses of the facts and law applicable to the
Plaintiffs’ claims, and having regard to the burden and expense in prosecuting the Action,
including the risks and uncertainties associated with trials and appeals, the Plaintiffs and Class
Counsel have concluded that this Settlement Agreement is fair, reasonable, and in the best interests

of the Plaintiffs and the Class Members;

L WHEREAS, the Parties therefore wish to, and hereby do, fully and finally resolve the

Action against the Defendants without admission of liability;

J. WHEREAS, the Defendants expressly reserve their rights to contest certification of any
other related or unrelated proceedings and their rights to defend on the merits any other related or

unrelated proceedings.

NOW, THEREFORE, in consideration of the covenants, agreements, and releases set forth herein
and for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, it is agreed by the undersigned on behalf of the Plaintiffs, Class Members and the
Defendants that all claims of Class Members shall be settled and that, on the Effective Date, Class
Counsel shall enter and obtain a filed Consent Dismissal Order without costs in the Action
dismissing all claims against the Defendants with like effect as if after a trial upon the merits
subject to the Court retaining jurisdiction to supervise and address matters related to the
implementation and administration of the Settlement Agreement and the Parties shall consent to

the Court Orders finally approving the settlement:

SECTION 1:
DEFINITIONS

For the purposes of this Settlement Agreement only, including the Recitals and Schedules hereto:



(1)

)

3)

(4)

)

(6)

(7)

(8)

)

(10)

(1)

Action means Christopher Albeluhn and Brian Boog v. Capcom Co. Ltd., Capcom (U.S.A.)
Inc., and Capcom Game Studio Vancouver, Inc. (Supreme Court of British Columbia,

Action No. S-216405, Vancouver Registry).

Administration Expenses means all fees (excluding Class Counsel Fees), disbursements,
expenses, costs, taxes, and any other amounts incurred or payable in relation to the
implementation and operation of this Settlement Agreement, including claims

administration costs, but exclusive of notice costs incurred by the Defendants.
Class Counsel means Mathew P Good Law Corporation and Slater Vecchio LLP.

Class Counsel Fees include the fees of Class Counsel for the prosecution of the Action, as
well as taxes and disbursements, as outlined in Section 7. Class Counsel Fees are subject

to approval of the Court on application by Class Counsel.

Class Members means all Canadian residents whose Personal Information was accessed in
or as a result of the Data Breach or who received a notification that their Personal
Information may have been accessed as a result of the Data Breach during the Class Period

and who do not opt-out.
Class Period means November 1, 2020 to the Effective Date.
Court means the Supreme Court of British Columbia.

Data Breach means a security incident discovered by the Defendants on November 1, 2020
where a third party obtained access to the Defendants’ computer network and exfiltrated

certain data.
Defence Counsel means Fasken Martineau DuMoulin LLP.
Defendants means Capcom Co. Ltd. and Capcom (U.S.A.) Inc.

Distribution Amount means the amounts remaining from the Settlement Amount after
deducting Class Counsel Fees, any honoraria for the Plaintiffs and Administration
Expenses for distribution to the Class Members pursuant to the Distribution Protocol and

the administration and claims process developed to do so.



(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

Distribution Protocol means the protocol that governs the distribution from the Settlement

Amount and the administration and claims process developed to do so.
Effective Date means the date when the Second Order becomes a Final Order.

Final Order means the Second Order once the time to appeal such order has expired
without any appeal being taken, if an appeal lies, or once there has been affirmation of the

Second Order upon a final disposition of all appeals.

First Order means the order issued by the Court to: (1) approve amendments to the Notice
of Civil Claim to remove Capcom Game Studio Vancouver, Inc. as a defendant; (2)
approve certification for settlement purposes on consent of the Parties; and (3) approve

Notice of Certification and Settlement Approval Hearing.

Notice of Certification and Settlement Approval Hearing means the form of notice as
approved by the Court to inform Class Members of: (1) certification of the Action in
accordance with section 19 of the Class Proceedings Act, RSBC 1996, ¢ 50; and (2) the
date and location of the hearing to approve this Settlement Agreement and the principle

elements of this Settlement Agreement.

Notice of Settlement Approval and Claims Procedures means the form of notice as
approved by the Court to inform the Class Members of: (1) the approval of this Settlement
Agreement; and (2) the process by which the Class Members may submit a claim for

compensation.

Objection Date means the date by which Class Members must deliver to Class Counsel
any written objections to the approved Settlement, along with any supporting
documentation. Class Counsel shall ensure any written objections received by the

Objection Date are served on counsel for the Defendants and filed with the Court.

Opt-Out means a prospective Class Member who has submitted a valid written election to

opt-out of the Action by the Opt-Out Date.

Opt-Out Date means thirty (30) days from the dissemination of Notice of Certification.
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(22)

(23)

(24)

(25)

(26)

27

(28)

Parties means the Plaintiff, Class Members, and the Defendants.

Personal Information means information about an identifiable individual. Examples
include name, home address and phone number, social insurance number, and medical
information.  Personal information does not include business contact information.
Examples that are not considered personal information include information to enable an
individual at a place of business to be contacted, such as name, position/title, business

telephone number, business address, business email or business fax number.
Plaintiffs means Christopher Albeluhn and Brian Boog.

Released Claims means the Claims as released in accordance with Section 6 of this

Settlement Agreement.

Released Parties means the Defendants and each of their past, present and future parents,
predecessors, successors, spin-offs, assigns, holding companies, joint-ventures and joint-
venturers, partnerships and partners, members, divisions, shareholders, stockholders,
bondholders, subsidiaries, related companies, affiliates, officers, directors, employees,
associates, dealers, and representatives. The Parties expressly acknowledge that each of the
foregoing is included as a Released Party even though not identified by name herein.
Released Parties includes all persons/entities/organizations described above, even if not

referenced by name in this Settlement Agreement.

Releasors means, jointly and severally, individually and collectively, the Plaintiffs, Class
Members, and their respective successors, heirs, executors, administrators, trustees, and

assigns, and their affiliated, predecessor, successor, and related companies.

Second Order means the order issued by the Court to: (1) approve the Settlement

Agreement; and (2) approve the Distribution Protocol.

Settlement Amount is CAD $125,000, which is the maximum amount of money the
Defendants will pay to effectuate the Settlement, inclusive of Class Counsel Fees, taxes
and disbursements, any honoraria for the Plaintiffs, any distributed amounts to Class

Members, any Cy Prés Donation, and Administration Expenses.



(29)  Settlement Agreement or Settlement means this agreement, including the Recitals and

Schedules.

SECTION 2:
CONDITION PRECEDENT

2.1 Court Approval

Subject to Section 5, this Settlement Agreement shall be null and void and of no force or effect
unless the Court approves this Settlement Agreement, the orders contemplated herein have become

final and the Effective Date has occurred.

SECTION 3:
SETTLEMENT APPROVAL

3.1 Best Efforts

The Parties will use their best efforts to: (1) recommend approval of this Settlement Agreement to
the Court; (2) obtain approval of this Settlement Agreement and to carry out its terms; (3) support
the Settlement contemplated by this Settlement Agreement in all public statements; and (4)
effectuate the final dismissal with prejudice of the Action as against the Defendants, subject to the
Court retaining jurisdiction to supervise and address matters related to the implementation and

administration of the Settlement Agreement.
3.2 Notice Required

The Plaintiff and the Class Members in the Action shall be given the following notices: (1) Notice
of Certification and Settlement Approval Hearing; (2) Notice of Settlement Approval and Claims
Procedures; and (3) termination of this Settlement Agreement if it is properly terminated pursuant

to Section 5 or as otherwise ordered by the Court.
33 Forms of Notices

(a) The notices required shall be substantially in the forms attached hereto as Schedule
“A” (Notice of Certification and Settlement Approval Hearing) and Schedule “B”

(Notice of Settlement Approval and Claims Procedures).



3.4

3.5

(b)

The Notice of Settlement Approval shall include the procedure for opting-out of
the Action.

Method of Disseminating Notices

(a)

(b)

(©)

(d)

The notices required shall be disseminated by the Defendants directly to Class
Members to the same addresses and emails on file to which the original notification

letter about the Data Breach was delivered.

The Defendants shall pay all reasonable direct notice costs, and those costs shall be

separate and not form part of the Administration Expenses.
There will be no indirect notice.

The Parties will cooperate in the preparation of any written or verbal

communications in relation to the Settlement Agreement or the Action.

Motions Approving Notice and Amendment

(a)

(b)

(c)

As soon as practicable after the Settlement Agreement is executed, the Plaintiff

shall bring a motion for the First Order.
The First Order shall, among other things

(1) approve an amendment to the Notice of Civil Claim to remove Capcom

Game Studio Vancouver, Inc. as a defendant;

(i1) certify the Action for settlement purposes on consent of the Parties, subject
to the terms and conditions of this Settlement Agreement, including the
Defendants’ express reservation of rights to contest certification of any
other related or unrelated proceedings and their rights to defend on the

merits any other related or unrelated proceedings; and
(ii1))  approve the Notice of Certification and Settlement Approval Hearing.

The form of the First Order shall be substantially in the form attached hereto as
Schedule “C”.

10



3.6

Motions for Settlement Approval

(2)

(b)

(©)

(d)

As soon as practicable after the First Order is granted, the Plaintiff shall bring a

motion before the Court to obtain the Second Order.

The Defendants, through their counsel, will provide a letter to Class Counsel
setting out information about the class size, steps taken by the Defendants since
the Data Breach to communicate with Class Members about the Data Breach, the
Defendants’ direct notice efforts about the Data Breach, credit monitoring offered
to Class Members by the Defendants, the Defendants’ awareness of any claims

and the Defendants’ cooperation with the enforcement agencies.

Class Counsel will provide the necessary affidavit evidence to support the Court’s

approval of the Settlement Agreement.
The Second Order shall, among other things:

(1) approve the Settlement in respect of Class Members (other than those who
opt-out of the Settlement) on the terms and conditions of this Settlement

Agreement;

(i1) declare that the Settlement Agreement is fair, reasonable and in the best

interests of the Class Members;

(ii1)  order and declare that the Releasors have fully and finally released the

Released Parties from the Released Claims;
(iv)  approve the Notice of Settlement Approval and Claims Procedures;
(v) approve the Distribution Protocol;

(vi)  reserve the Court’s continuing exclusive jurisdiction over the Parties to

administer, supervise, construe and enforce this Settlement Agreement; and

(vii)  authorize the Parties to bring such motions to the Court for directions as

may be required.

11



(e) The form of the Second Order shall be substantially in the form attached hereto as
Schedule “D”.

63) This Settlement Agreement shall only become final on the Effective Date.

SECTION 4:
DISTRIBUTION OF SETTLEMENT AMOUNT

4.1 Distribution Protocol

The Distribution Amount will be distributed pursuant to the Claims Process and Distribution

Protocol attached hereto as Schedule “E”.
4.2 Payment of Settlement Amount

(a) Within thirty (30) days after the Second Order becomes a Final Order, the
Defendants shall transfer the Settlement Amount as directed by Class Counsel so

long as the direction is consistent with the Court’s approval of Class Counsel Fees.

(b) In no event shall the total value of any payments by the Defendants exceed CAD
$125,000.

SECTION 5:
TERMINATION OF SETTLEMENT AGREEMENT

5.1 Right of Termination

(a) The Plaintiffs and/or the Defendants have the right to terminate this Settlement

Agreement in the event that:

(1) the Court declines to approve this Settlement Agreement or any material

part hereof;

(11) the Court approves this Settlement Agreement in a materially modified form

other than as amended by the Parties; or

(ii1))  the Second Order does not become a Final Order.

12



(b) If the Plaintiffs or the Defendants elect to terminate the Settlement Agreement, a
written notice of termination shall be provided. Upon delivery of such written
notice, this Settlement Agreement shall be terminated and shall be null and void
and have no further force or effect, shall not be binding on the Parties, and shall

not be used as evidence or otherwise in any litigation.

(©) Any order, ruling or determination made by the Court with respect to Class
Counsel’s fees and disbursements shall not be deemed to be a material
modification of all, or a part, of this Settlement Agreement and shall not constitute

any basis for the termination of this Settlement Agreement.
5.2 Effect of Termination

(a) In the event of termination of this Settlement Agreement, all Parties shall be
restored to their respective positions in and with respect to the Action immediately

prior to the date on which this Settlement Agreement is signed by all Parties.

(b) All negotiations, statements, and proceedings relating to the Settlement and the
Settlement Agreement shall be deemed to be without prejudice to the rights of the
Parties, and the Parties shall be deemed to be restored to their respective positions

existing immediately before it was executed.

(©) The Plaintiffs, Class Counsel, the Defendants, and Defence Counsel expressly
acknowledge that they will not, in any way whatsoever, use the fact or existence
of this Settlement Agreement as any form of admission, whether of liability,

wrongdoing, or otherwise, of the Defendants or the Plaintiff.
53 Survival of Provisions After Any Termination

If this Settlement Agreement is terminated, the provisions of this Settlement Agreement will have

no force or effect and all obligations related thereto shall cease immediately.

13



SECTION 6:
RELEASES AND DISMISSALS

6.1 Release of Released Parties

The Parties agree to the following release which shall be included in the Second Order and which

shall take effect upon the date the Court’s approval of the Settlement Agreement becomes a Final

Order.

(a)

(b)

(©)

(d)

In exchange for the settlement benefits hereunder and for other valuable
consideration set forth in the Settlement Agreement, the Plaintiffs and each Class
Member, including their heirs, successors and assigns, on behalf of themselves and
any other legal or natural persons who may claim by, through or under them,
expressly and irrevocably waives and fully, finally and forever settles, releases and
discharges all claims, demands, actions, suits and causes of action against the
Defendants and/or their directors, officers, employees, lawyers, insurers or agents,
whether known or unknown, asserted or unasserted, that any Class Member ever
had, could have had, now has or hereafter can, shall or may have, relating in any
way to any conduct, act or omission which was or could have been alleged in the

Action which arise from, in connection with, or relate to the Data Breach.

The Plaintiffs and Class Members expressly agree that this Release and the Second
Order is, will be, and may be raised as a complete defence to, and will preclude

any action or proceeding encompassed by this Release.

The Plaintiffs and Class Members shall not now or hereafter institute, maintain,
prosecute, assert and/or cooperate in the institution, commencement, filing, or
prosecution of any suit, action and/or proceeding, against the Released Parties,
either directly or indirectly, on their own behalf, on behalf of a class or on behalf
of any other person or entity with respect to the claims, cause of action and/or any

other matters released through this Settlement.

In connection with the Settlement Agreement, the Plaintiffs and Class Members

acknowledge that they may hereafter discover claims presently unknown or

14



(e)

®

(2

unsuspected, or facts in addition to or different from those that they now know or
believe to be true concerning the subject matter of the Action and/or the Release
herein. Nevertheless, it is the intention of the Plaintiffs and Class Members in
executing this Settlement Agreement fully, finally and forever to settle, release,
discharge, and hold harmless all such matters, and all claims relating thereto which
exist, hereafter may exist, or may have existed (whether or not previously or
currently asserted in any action or proceeding) with respect to the subject matter
of the Action, even if such matters and claims if known would have materially

affected the Settlement, except as otherwise stated in this Settlement Agreement.

Releasors represent and warrant that they are the sole and exclusive owners of all
claims that they personally are releasing under this Settlement Agreement.
Releasors further acknowledge that they have not assigned, pledged, or in any
manner whatsoever, sold, transferred, assigned or encumbered any right, title,
interest or claim arising out of or in any way whatsoever pertaining to the Action,
including without limitation, any claim for benefits, proceeds or value under the
Action, and that Releasors are not aware of anyone other than themselves claiming
any interest, in whole or in part, in the Action or in any benefits, proceeds or values

under the Action.

Without in any way limiting its scope, and except to the extent otherwise specified
in this Settlement Agreement, this release under this Section 6 covers without
limitation, any and all claims for legal fees, taxes, costs, expert fees or consultant
fees, interest, or litigation fees, costs or any other fees, costs and/or disbursements
incurred by Class Counsel, any other legal counsel, the Plaintiffs, Class Members
or any other person who claim to have assisted in conferring the benefits under

this Settlement upon the Class.

The Plaintiffs, Class Counsel and/or any other legal counsel who receives legal
fees and disbursements from this Settlement acknowledge that they have
conducted sufficient independent investigation to enter into this Settlement
Agreement and, by executing this Settlement Agreement, state that they have not

relied upon any statements or representations made by the Released Parties or any

15



(h)

(1)

W)

person or entity representing the Released Parties, other than as set forth in this

Settlement Agreement.

Nothing in this Release shall preclude any action to enforce the terms of the
Settlement Agreement, including participation in any of the processes detailed

herein.

Releasors hereby agree and acknowledge that the provisions of this Release
together constitute an essential and material term of the Settlement Agreement and

shall be included in the Second Order.

The Parties agree that each Class Member who does not opt-out will be forever
barred and enjoined from continuing, commencing, instituting, or prosecuting any
action, litigation, investigation or other proceeding in any court of law or equity,
arbitration, tribunal, proceeding, governmental forum, administrative forum, or
any other forum, directly, representatively, or derivatively, asserting against any
of the Defendants, the Released Parties, and/or third-party any claims that relate

to or constitute any Released Claims covered by the Settlement Agreement.

6.2 Dismissal of Proceedings

Upon the Effective Date, the Action shall be dismissed with prejudice and without costs as against

the Defendants. Class Members shall be deemed to consent to the dismissal of the Action, with

prejudice and without costs as against the Defendants.

SECTION 7:

CLASS COUNSEL FEES, DISBURSEMENTS, APPLICABLE TAXES AND

PLAINTIFFS’ HONORARIA

7.1  Motion for Approval

(a)

Class Counsel will bring applications to the Court for approval of Class Counsel
Fees and any honoraria for the Plaintiffs. Class Counsel Fees will be awarded at
the discretion of the Court after hearing from Class Counsel. The Defendants will

take no position on Class Counsel Fees or any honoraria for the Plaintiffs.
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7.2

8.1

(b)

The approval of this Settlement shall not be contingent upon the approval of Class

Counsel Fees.

Payment of Class Counsel Fees

(a)

(b)

(c)

(d)

Approved Class Counsel Fees and any honoraria for the Plaintiffs will be deducted

from the Settlement Amount.

Class Counsel may pay itself the Class Counsel Fees from the Settlement Amount

as approved by the Court.

Class Counsel shall be responsible for directing the payment of Class Counsel Fees
among Class Counsel, consultants and experts at their discretion. The Defendants
shall have no liability in connection with the direction, transfer, and distribution

of the Class Counsel Fees among Class Counsel, or otherwise.

Class Members who have retained, or in the process of making a claim do retain,
lawyers to assist them in making their individual claims to this Settlement shall be

solely responsible for the legal fees and expenses of such lawyers.

SECTION 8:
NO ADMISSION OF LIABILITY

No Admission of Liability

The Parties agree that, whether or not this Settlement Agreement is finally approved or is

terminated, this Settlement Agreement and anything contained herein, and any and all negotiations,

documents, discussions, and proceedings associated with this Settlement Agreement, and any

action taken to carry out this Settlement Agreement, shall not be deemed, construed, or interpreted

to be an admission of any violation of any statute or law, or of any wrongdoing or liability by the

Released Parties or any of them, or of the truth of any of the claims or allegations made in the

Action, or in any other pleading filed by the Plaintiff or the Defendants.
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8.2 No Evidence

The Parties further agree that, whether or not this Settlement Agreement is finally approved or is
terminated, neither this Settlement Agreement nor any document relating to it shall be offered in
evidence in any action or proceeding in any court, agency or tribunal, except to seek court approval
of this Settlement Agreement or to give effect to and enforce the provisions of this Settlement

Agreement.

SECTION 9:
MISCELLANEOUS

9.1 Motions for Directions

(a) Class Counsel or Defence Counsel may apply to the Court for directions in respect

of the implementation and administration of this Settlement Agreement.

(b) All motions contemplated by this Settlement Agreement, including applications to

the Court for directions, shall be on notice to the Parties.
9.2 Released Parties Have No Liability for Administration

The Released Parties, the Plaintiff and Class Counsel have no liability whatsoever with respect to

the administration of the Settlement Agreement.
9.3 Headings, etc.
In this Settlement Agreement:

(a) the division of the Settlement Agreement into sections and the insertion of
headings are for convenience of reference only and shall not affect the construction

or interpretation of this Settlement Agreement; and

2 (13

(b) the terms “this Settlement Agreement”, “the Settlement Agreement”, “hereof”,
“hereunder”, “herein”, “hereto”, and similar expressions refer to this Settlement
Agreement and not to any particular section or portion of this Settlement

Agreement.
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9.4 Computation of Time

(a) Where there is a reference to a number of days between two events, the number of
days shall be counted by excluding the day on which the first event happens and

including the day on which the second event happens, including all calendar days.

(b) Only in the case where the time for doing an act expires on a holiday, the act may

be done on the next day that is not a holiday.
9.5  Ongoing Jurisdiction

The Court shall retain exclusive jurisdiction over the Action, the Parties thereto and the Class

Counsel Fees in the Action.
9.6 Governing Law

Settlement Agreement shall be governed by and construed and interpreted in accordance with the

laws of the Province of British Columbia.
9.7 Entire Agreement

This Settlement Agreement constitutes the entire agreement among the Parties, and supersedes any
and all prior and contemporaneous understandings, undertakings, negotiations, representations,
communications, promises, agreements, agreements in principle, and memoranda of
understanding in connection herewith. None of the Parties shall be bound by any prior obligations,
conditions, or representations with respect to the subject matter of this Settlement Agreement,

unless expressly incorporated herein.
9.8  Amendments

This Settlement Agreement may not be modified or amended except in writing and on consent of

all Parties hereto, and any such modification or amendment must be approved by the Court.
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9.9 Binding Effect

Once the Settlement attains the Effective Date, this Settlement Agreement shall be binding upon,
and inure to the benefit of the Plaintiff, the Class Members, the Defendants, the Releasors, the

Released Parties, Class Counsel and Defence Counsel.
9.10 Counterparts

This Settlement Agreement may be executed in counterparts, all of which taken together will be
deemed to constitute one and the same agreement, and an electronic signature shall be deemed an
original signature for purposes of executing this Settlement Agreement. This Settlement
Agreement may be delivered and is fully enforceable in either original, emailed, or other electronic

form provided that it is duly executed.
9.11 Negotiated Agreement

This Settlement Agreement has been the subject of negotiations and discussions among the Parties,
each of which has been represented and advised by competent counsel, so that any statute, case
law, or rule of interpretation or construction that would or might cause any provision to be
construed against the drafter of this Settlement Agreement shall have no force and effect. The
Parties further agree that the language contained or not contained in previous drafts of this
Settlement Agreement, or any agreement in principle, shall have no bearing upon the proper

interpretation of this Settlement Agreement.
9.12 Dates

Dates referred to in this Settlement Agreement may be altered with the written consent of the

Parties and with the approval of the Court.
9.13 Language

The Parties acknowledge that they have required and consented that this Settlement Agreement
and all related documents be prepared in English; les parties reconnaissent avoir exigé que la

présente convention et tous les documents connexes soient rédiges en anglais.
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9.14 Recitals

The recitals to this Settlement Agreement are true and form part of the Settlement Agreement.
9.15 Schedules

The Schedules annexed hereto form part of this Settlement Agreement.

9.16 Acknowledgments

Each of the Parties hereby affirms and acknowledges that:

(a) he, she, or a representative of the Party with the authority to bind the Party with
respect to the matters set forth herein has read and understood the Settlement

Agreement;

(b) the terms of this Settlement Agreement and the effects thereof have been fully

explained to him, her, or the Party’s representative by his, her, or its counsel;

(©) he, she, or the Party’s representative fully understands each term of the Settlement

Agreement and its effect; and

(d) no Party has relied upon any statement, representation, or inducement (whether
material, false, negligently made, or otherwise) of any other Party with respect to

the first Party’s decision to execute this Settlement Agreement.
9.17 Authorized Signatories

Each of the undersigned represents that he or she is fully authorized to enter into the terms and

conditions of, and to execute, this Settlement Agreement.
9.18 Notice

Where this Settlement Agreement requires a Party to provide notice or any other communication
or document to another, such notice, communication, or document shall be provided by email, or

letter to the representatives for the Party to whom notice is being provided, as identified below:
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FOR PLAINTIFF AND FOR CLASS COUNSEL:

Slater Vecchio LLP

PO Box 10445 Pacific Center North
18™ Floor, Dunsmuir Street
Vancouver, BC V7Y 1K4

Ryan Matheuszik

Phone: (604) 682 5111

Email: rtm@slatervecchio.com

With a copy by email to mat@goodbarrister.com

FOR THE DEFENDANT AND DEFENCE COUNSEL:

Fasken Martineau DuMoulin LLP
2900 - 550 Burrard Street
Vancouver, BC V6C 0A3

Andrew Borrell

Alexandra Mitretodis
Telephone: (604) 631 3131
Email: aborrell@fasken.com
Email: amitretodis@fasken.com
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9.19 Date of Execution

The Parties have executed this Agreement as of the date on the cover page.

CHRISTOPHER ALBELUHN AND
BRIAN BOOG

Signature of Authorized Signatory:
Name of Authorized Signatory:

CAPCOM CO. LTD. AND CAPCOM
(U.S.A.) INC.

Signature of Authorized Signatory:
Name of Authorized Signatory:
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Anthony A/Necchio Q.C.

Slater Vecchio LLP
Class Counsel
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Andrew Borrell

Fasken Martineau DuMoulin LLP
Defence Counsel



SCHEDULE “A”

COVER EMAIL TO CLASS MEMBERS

Dear Class Member
Re: Capcom Class Action

You are receiving this email because you are a former Canadian employee of Capcom whose
personal information was accessed in or as a result of a security incident discovered by Capcom
on November 1, 2020 where a third party obtained access to the Capcom’s computer network
and exfiltrated certain data. A settlement has been reached that may affect your legal rights.
The settlement is still subject to approval by the Supreme Court of British Columbia. Please
see the Court-approved Notice of Certification and Settlement Approval Hearing by clicking
here [hyperlink to Notice on page 2 of Schedule A], also attached for more information.

More Information

The notice contains only a summary of the Settlement and Class Members are encouraged to
review the complete Settlement Agreement here [hyperlink to Settlement Agreement].

If you have questions that are not answered online, please contact the appropriate Class Counsel
identified below. The law firms Good Barrister and Slater Vecchio represent Class Members in
the Action. They can be reached at:

Slater Vecchio

PO Box 10445 Pacific Center North
18th Floor, Dunsmuir Street
Vancouver, BC V7Y 1K4

Steven Nguyen
Phone: 604-648-3571
Email: snguyen@slatervecchio.com
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CAPCOM CLASS ACTION
NOTICE OF CERTIFICATION AND SETTLEMENT APPROVAL HEARING

Read this notice carefully as it may affect your rights.

THIS NOTICE IS DIRECTED TO:

All Canadian residents whose Personal Information was accessed in or as a result of a
security incident discovered by Capcom on November 1, 2020 where a third party obtained
access to the Capcom’s computer network and exfiltrated certain data (“Data Breach”), or
who received a notification that their Personal Information may have been accessed as a
result of the Data Breach (“Class Members”).

1. Nature of the Class Action

On July 13, 2021, a proposed class action was commenced against Capcom Co. Ltd., Capcom
(U.S.A)) Inc., and Capcom Game Studio Vancouver Inc. (collectively referred to as “Capcom”)
in the Supreme Court of British Columbia, Christopher Albeluhn and Brian Boog v. Capcom Co.
Ltd., Capcom (U.S.A.) Inc., and Capcom Game Studio Vancouver, Inc. (Action No. S-216405,
Vancouver Registry) (the “Action”) on behalf of Class Members whose Personal Information was
accessed as a result of the Data Breach or who received notification that their Personal Information
may have been accessed as a result of the Data Breach.

“Personal Information” means information about an identifiable individual. Examples include
name, home address and phone number, social insurance number, and medical information.
Personal information does not include business contact information. Examples that are not
considered personal information include information to enable an individual at a place of business
to be contacted, such as name, position/title, business telephone number, business address,
business email or business fax number.

Capcom denies these allegations. Despite Capcom’s belief that the allegations advanced in the
Action are unfounded and that they have good and reasonable defences, Capcom has agreed to
settle the Action in order to achieve final resolution of all claims.

I1I. Settlement

The parties have reached a settlement of the Action, without an admission of liability on the part
of Capcom, subject to approval by the Supreme Court of British Columbia (the “Settlement” or
“Settlement Agreement”).

A. Overview

Pursuant to the Settlement, Capcom will pay CAD $125,000 to effectuate the Settlement, inclusive
of any distributed amounts to Class Members, class counsel fees, taxes and disbursements, any
honouraria for the representative plaintiffs, any charitable donations paid for the benefit of Class
Members to the Law Foundation, and administration expenses (the “Settlement Amount”). The
balance of the Settlement Amount after the payment of class counsel fees, taxes and disbursements,
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administration expenses and any honouraria for the representative plaintiffs is available for
distribution to Class Members (the “Distribution Amount”).

If the Settlement is approved, the Distribution Amount will be distributed to Class Members in
two stages.

Stage 1: Class Members can submit claims with supporting evidence for direct losses caused by
the Data Breach and will be eligible for reimbursement of such losses. The evidence of loss must
be objective, reliable and credible, such as credit card statements, invoices, fraud reports, and
receipts of out-of-pocket expenses incurred. Class Members are entitled to submit a claim for the
following loss types:

e unauthorised charges on a class members’ bank account or credit card;
e unauthorised lending;

e credit monitoring, credit insurance, identity theft protection;

e credit reports; and

e other costs, losses and/or reimbursed expenses.

Class Members who submit an approved substantiated claim will also be entitled to receive
reimbursement for two hours of lost time, calculated at a rate of CAD $20.00 per hour, for each
category of approved substantiated loss.

If the available Distribution Amount is insufficient to pay all approved substantiated claims, each
claim will be proportionally reduced. No additional contributions will be made by Capcom.

Stage 2: Following the stage 1 distribution, if there is any Distribution Amount remaining, class
counsel will disburse such amounts on a pro rata basis to all Class Members.

Class counsel is requesting $4 in legal fees, taxes and disbursements. Class counsel is also
requesting an honourarium for the representative plaintiffs of $4. The application for court
approval of class counsel’s fee request and the honoraria will be heard at the same time as the
applications for court approval of the Settlement.

This Settlement resolves the Action for all Class Members as against Capcom. If the Settlement
is approved, a full release of all claims in the Action will be granted to Capcom. This Settlement
represents a resolution of disputed claims and Capcom does not admit any wrongdoing or liability.

B. Consent Certification and Upcoming Approval Hearing

The Action has been certified by the Supreme Court of British Columbia by consent order of the
Honourable Justice Stephens on €, 2022. The certification is conditional on final settlement
approval being granted by the Court. Christopher Albeluhn and Brian Boog have been appointed
the representative plaintiffs on behalf of the Class Members. Slater Vecchio LLP and Mathew P
Good Law Corporation have been appointed class counsel.
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The Settlement remains subject to approval by the Court. An application for approval of the
Settlement will be heard by the Court in the City of Vancouver, at 800 Smithe Street, on ¢ at @.
At this hearing, the Court will determine whether the Settlement is fair, reasonable and in the best
interests of the Class Members.

Class Members who do not oppose the settlement are not required to appear at the approval
hearings or take any other action at this time. Class Members who consider it desirable or
necessary to seek the advice and guidance of their own lawyers may do so at their own expense.

At the approval hearings, the Court will consider objections to the Settlement by the Class
Members if the objections are submitted in writing, by prepaid mail or email to either of the Class
Counsel’s addresses below postmarked no later than 10 days before the first approval hearing.

A written objection should include the following information:
e the objector’s name, current mailing address, telephone number, and email address;
e proof of class membership in the form of a receipt or similar;
e the reason why the objector believes that they are a Class Member;
e a brief statement of the nature of and reasons for the objection; and

e whether the objector intends to appear at the hearing in person or by counsel, and, if by
counsel, the name, address, telephone number, and email address of counsel.

C. Questions about the Settlement

This notice contains only a summary of the Settlement and Class Members are encouraged to
review the complete Settlement Agreement. If you have questions that are not answered online,
please contact the appropriate Class Counsel identified below.

The law firms Good Barrister and Slater Vecchio represent Class Members in the Action. They
can be reached at:

Slater Vecchio

PO Box 10445 Pacific Center North
18" Floor, Dunsmuir Street
Vancouver, BC V7Y 1K4

Steven Nguyen
Phone: 604-648-3571
Email: snguyen@slatervecchio.com

D. Interpretation

This notice contains a summary of some of the terms of the Settlement Agreement. If there is a
conflict between the provisions of this notice and the Settlement Agreement including the
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Schedules to the Settlement Agreement, the terms of the Settlement Agreement and/or the Court
orders shall prevail.

I11. Opt-Out Procedure

If you do not want to participate in the Action, you must complete and send an Opt-Out Form by
@ (the “Opt-Out Deadline”) to class counsel at the addresses above.

If you opt-out by the Opt-Out Deadline, you may be able to bring your own lawsuit against
Capcom, but you will not be entitled to participate in the Settlement.

All Class Members will be bound by the terms of the Settlement, unless they opt-out of this Action.

IVv. Additional Information

This notice is given to you on the basis that you may be a Class Member whose rights could be
affected by the Action. This notice should not be understood as an expression of any opinion of
the Courts as to the merits of any claim or defences asserted in the Action. Its sole purpose is to
inform you of the Action so that you may decide what steps to take in relation to it.

INQUIRIES SHOULD NOT BE DIRECTED TO THE COURTS.

THIS NOTICE HAS BEEN APPROVED BY THE SUPREME COURT OF
BRITISH COLUMBIA




SCHEDULE “B”

COVER EMAIL TO CLASS MEMBERS

Dear Class Member
Re: Capcom Class Action

You are receiving this email because you are a former Canadian employee of Capcom whose
personal information was accessed in or as a result of a security incident discovered by Capcom
on November 1, 2020 where a third party obtained access to the Capcom’s computer network
and exfiltrated certain data. A settlement has been reached that may affect your legal rights.
The settlement has been approved by the Supreme Court of British Columbia. Please see the
Court-approved Notice of Settlement Approval and Claims Procedures by clicking here
[hyperlink to Notice on page 7 of Schedule B], also attached for more information.

More Information

The notice contains only a summary of the Settlement and Class Members are encouraged to
review the complete Settlement Agreement here [hyperlink to Settlement Agreement]. 1f you
have questions that are not answered online, please contact the appropriate Class Counsel
identified below. The law firms Good Barrister and Slater Vecchio represent Class Members in
the Action. They can be reached at:

Slater Vecchio

PO Box 10445 Pacific Center North
18th Floor, Dunsmuir Street
Vancouver, BC V7Y 1K4

Steven Nguyen
Phone: 604-648-3571
Email: snguyen(@slatervecchio.com
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CAPCOM CLASS ACTION
NOTICE OF SETTLEMENT APPROVAL AND CLAIMS PROCEDURES

Read this notice carefully as it may affect your rights.

THIS NOTICE IS DIRECTED TO:

All Canadian residents whose Personal Information was accessed in or as a result of a
security incident discovered by Capcom on November 1, 2020 where a third party obtained
access to the Capcom’s computer network and exfiltrated certain data (“Data Breach”), or
who received a notification that their Personal Information may have been accessed as a
result of the Data Breach who have not previously opted-out of this proceeding (“Class
Members”).

1. Nature of the Class Action

On July 13, 2021, a proposed class action was commenced against Capcom Co. Ltd., Capcom
(U.S.A)) Inc., and Capcom Game Studio Vancouver Inc. (collectively referred to as “Capcom”)
in the Supreme Court of British Columbia, Christopher Albeluhn and Brian Boog v. Capcom Co.
Ltd., Capcom (U.S.A.) Inc., and Capcom Game Studio Vancouver, Inc. (Action No. S-216405,
Vancouver Registry) (the “Action”) on behalf of Class Members whose Personal Information was
accessed as a result of the Data Breach or who received notification that their Personal Information
may have been accessed as a result of the Data Breach.

“Personal Information” means information about an identifiable individual. Examples include
name, home address and phone number, social insurance number, and medical information.
Personal information does not include business contact information. Examples that are not
considered personal information include information to enable an individual at a place of business
to be contacted, such as name, position/title, business telephone number, business address,
business email or business fax number.

Capcom denies these allegations. Despite Capcom’s belief that the allegations advanced in the
Action are unfounded and that they have good and reasonable defences, Capcom has agreed to
settle the Action in order to achieve final resolution of all claims.

I1I. Settlement

The parties have reached a settlement of the Action, without an admission of liability on the part
of Capcom which has been approved by the Supreme Court of British Columbia (“Settlement” or
“Settlement Agreement”).

Pursuant to the Settlement, Capcom will pay CAD $125,000 to effectuate the Settlement, inclusive
of any distributed amounts to Class Members, class counsel fees, taxes and disbursements, any
honouraria for the representative plaintiffs, any charitable donations paid for the benefit of Class
Members to the Law Foundation, and administration expenses (the “Settlement Amount”). The
balance of the Settlement Amount after the payment of class counsel fees, taxes and disbursements,
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administration expenses and any honouraria for the representative plaintiffs is available for
distribution to Class Members (the “Distribution Amount”).

This Settlement resolves the Action for all Class Members as against Capcom. A full release of
all claims in the Action has been granted to Capcom. This Settlement represents a resolution of
disputed claims and Capcom does not admit any wrongdoing or liability.

On @, 2021, the Honourable Justice Stephens of the Supreme Court of British Columbia approved
the Settlement as being fair, reasonable and in the best interests of class members. He also
approved Class Counsel fees of €, disbursements of 4, and honoraria to the representative
plaintiffs of @.

I11. Claims Process

A. Submitting a Claim
The Settlement Funds will be distributed to Class Members in two stages.

Stage 1: Class Members can submit claims with supporting evidence for direct losses caused by
the Data Breach and will be eligible for reimbursement of such losses. The evidence of loss must
be objective, reliable and credible, such as credit card statements, invoices, fraud reports, and
receipts of out-of-pocket expenses incurred. Class Members are entitled to submit a claim for the
following loss types:

e unauthorised charges on a class members’ bank account or credit card;
e unauthorised lending;

e credit monitoring, credit insurance, identity theft protection;

e credit reports; and

e other costs, losses and/or reimbursed expenses.

Class Members who submit an approved substantiated claim will also be entitled to receive
reimbursement for two hours of lost time, calculated at a rate of CAD $20.00 per hour, for each
category of approved substantiated loss.

If the available Distribution Amount is insufficient to pay all approved substantiated claims, each
claim will be proportionally reduced. No additional contributions will be made by the Capcom.

Stage 2: Following the distribution, if there is any Distribution Amount remaining, class counsel
will disburse such amount on a pro rata basis to all Class Members.

You can submit a claim form to class counsel online at; €

The right to make a is not assignable or transferable and cannot be claimed by anyone other than
the claimant.
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Your online claim’s form must be submitted by €.

Class counsel shall review the claims forms by 4 to either approve or reject claims.

Class counsel’s decision concerning the validity of any particular claim shall be final and binding.
There shall be no right of appeal.

B. Issuing Cash Payments

Class Counsel will send an email with an Interact e-transfer for the amount of any cash payments
to each claimant whose claim is approved to the email address provided by each claimant within
thirty (30) days following the claims deadline.

C. Questions about the Settlement

This notice contains only a summary of the Settlement and Class Members are encouraged to
review the complete Settlement Agreement. If you have questions that are not answered online,
please contact the appropriate Class Counsel identified below. The law firms Good Barrister and
Slater Vecchio represent Class Members in the Action. They can be reached at:

Slater Vecchio

PO Box 10445 Pacific Center North
18" Floor, Dunsmuir Street
Vancouver, BC V7Y 1K4

Steven Nguyen
Phone: 604-648-3571
Email: snguyen@slatervecchio.com

D. Interpretation

This notice contains a summary of some of the terms of the Settlement Agreement. If there is a
conflict between the provisions of this notice and the Settlement Agreement including the
Schedules to the Settlement Agreement, the terms of the Settlement Agreement and/or the Court
orders shall prevail.

IV. Additional Information

This notice is given to you on the basis that you may be a Class Member whose rights could be
affected by the Action. This notice should not be understood as an expression of any opinion of
the Courts as to the merits of any claim or defences asserted in the Action. Its sole purpose is to
inform you of the Action so that you may decide what steps to take in relation to it.

INQUIRIES SHOULD NOT BE DIRECTED TO THE COURTS.

THIS NOTICE HAS BEEN APPROVED BY THE SUPREME COURT OF
BRITISH COLUMBIA




SCHEDULE “C”

No. S-216405
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA
BETWEEN:
CHRISTOPHER ALBELUHN AND BRIAN BOOG

Plaintiff

AND:
CAPCOM CO LTD. AND CAPCOM (U.S.A.) INC.
Defendants

BROUGHT UNDER THE CLASS PROCEEDINGS ACT, R.S.B.C. 1996, c. 50

ORDER MADE AFTER APPLICATION

THE HONOURABLE JUSTICE

BEFORE STEPHENS

N’ N N N N’
N N N N N

ON THE APPLICATION OF the Plaintiffs coming on for hearing at ¢ on 4 and on hearing ¢
and @;

BY CONSENT THIS COURT ORDERS that:

1. All capitalized terms in this Order have the same meaning as defined in such Settlement
Agreement attached as Schedule “A” to this Order.

2. The Plaintiff’s application to amend the Notice of Civil Claim to remove Capcom Game
Studio Vancouver, Inc. as a defendant is granted;

3. The Plaintift’s application to certify this action as a class proceeding pursuant to section 4
of the Class Proceedings Act, RSBC 1996, c 50 is hereby granted for settlement purposes.

4. The members of the class shall consist of:

All Canadian residents whose Personal Information was accessed in or as a result of a
security incident discovered by the Defendants on November 1, 2020 where a third party
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1.

12.

obtained access to the Defendants’ computer network and exfiltrated certain data (the
“Data Breach”), or who received a notification that their Personal Information may have
been accessed as a result of the Data Breach who do not-opt-out.

“Personal Information” means information about an identifiable individual. Examples
include name, home address and phone number, social insurance number, and medical
information.  Personal information does not include business contact information.
Examples that are not considered personal information include information to enable an
individual at a place of business to be contacted, such as name, position/title, business
telephone number, business address, business email or business fax number.

(the “Class” or “Class Members”)

Christopher Albeluhn and Brian Boog are appointed as the representative plaintiffs for the
Class (the “Plaintiffs’).

The Class seeks to hold the Defendants accountable for the Data Breach and alleges that
the Plaintiffs and Class Members have suffered loss and damages because of the Data
Breach including, but not limited to violation of privacy, psychological distress, costs
incurred in preventing identity theft, costs incurred in paying for credit monitoring services,
out-of-pocket expenses, wasted time, inconvenience, frustration and anxiety associated
with taking precautionary steps to reduce the likelihood of identity theft or improper use of
credit information, a likelihood of fraud, and a possibility of exposure of future false
marketing by cybercriminals.

The relief sought by the Class includes general damages for the tort of negligence, statutory
damages for breach of the Privacy Acts of British Columbia, Saskatchewan, Manitoba and
Newfoundland, general damages for the tort of intrusion upon seclusion, damages for
breach of contract, and order that the Defendants shall offer credit protective services to
Class Members for a period of five years, punitive damages, and interest.

The following common issue is certified:
Did the Defendants breach Class Members' privacy as a result of the Data Breach?

Any Class Member resident in Canada who wishes to opt-out of the action must do so by
sending a written completed opt-out form to Class Counsel on or before the date that is
thirty (30) days from the date of first publication of notice.

The Defendants expressly reserve their rights to contest certification of any other related
or unrelated proceedings and their rights to defend on the merits any other related or
unrelated proceedings.

The method of disseminating notice as provided for in the Settlement Agreement is
approved.

The form of the notice as attached at Schedule “A” to the Settlement Agreement is
approved.



THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO
EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY
CONSENT:

Signature of
O Party ™M Lawyers for Plaintiffs

Ryan Matheuszik

Signature of
O Party ™M Lawyer for the Defendants

Andrew Borrell

BY THE COURT

REGISTRAR



SCHEDULE “D”

No. S-216405
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA
BETWEEN:
CHRISTOPHER ALBELUHN AND BRIAN BOOG

Plaintiff

AND:
CAPCOM CO LTD. AND CAPCOM (U.S.A.) INC.
Defendants

BROUGHT UNDER THE CLASS PROCEEDINGS ACT, R.S.B.C. 1996, c. 50

ORDER MADE AFTER APPLICATION

THE HONOURABLE JUSTICE

BEFORE STEPHENS

N N N N N
N N N N N

ON THE APPLICATION OF the Plaintiff coming on for hearing at ¢ on 4 and on hearing ¢
and @;

BY CONSENT THIS COURT ORDERS that:

1. The terms of the settlement reached between the parties as set out in the Settlement
Agreement attached as Schedule “A” to this Order are hereby approved and that all
capitalized terms in this Order have the same meaning as defined in such Settlement

Agreement.

2. The Settlement Agreement is fair, reasonable and in the best interests of the Class
Members.

3. The Settlement Agreement is approved pursuant to section 35 of the Class Proceedings

Act, R.S.B.C. 1996, c. 50 and shall be implemented in accordance with its term.
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The Releasors, other than those who opt-out of the Settlement, have fully and finally
released the Released Parties from the Released Claims pursuant to the following
terms:

a) In exchange for the settlement benefits hereunder and for other valuable
consideration set forth in the Settlement Agreement, the Plaintiffs and each
Class Member, including their heirs, successors and assigns, on behalf of
themselves and any other legal or natural persons who may claim by, through
or under them, expressly and irrevocably waives and fully, finally and forever
settles, releases and discharges all claims, demands, actions, suits and causes of
action against the Defendants and/or their directors, officers, employees,
lawyers, insurers or agents, whether known or unknown, asserted or unasserted,
that any Class Member ever had, could have had, now has or hereafter can, shall
or may have, relating in any way to any conduct, act or omission which was or
could have been alleged in the Action which arise from, in connection with, or
relate to the Data Breach.

b) The Plaintiffs and Class Members expressly agree that this Release and the
Second Order is, will be, and may be raised as a complete defence to, and will
preclude any action or proceeding encompassed by this Release.

C) The Plaintiffs and Class Members shall not now or hereafter institute, maintain,
prosecute, assert and/or cooperate in the institution, commencement, filing, or
prosecution of any suit, action and/or proceeding, against the Released Parties,
either directly or indirectly, on their own behalf, on behalf of a class or on behalf
of any other person or entity with respect to the claims, cause of action and/or
any other matters released through this Settlement.

d) In connection with the Settlement Agreement, the Plaintiffs and Class Members
acknowledge that they may hereafter discover claims presently unknown or
unsuspected, or facts in addition to or different from those that they now know
or believe to be true concerning the subject matter of the Action and/or the
Release herein. Nevertheless, it is the intention of the Plaintiffs and Class
Members in executing this Settlement Agreement fully, finally and forever to
settle, release, discharge, and hold harmless all such matters, and all claims
relating thereto which exist, hereafter may exist, or may have existed (whether
or not previously or currently asserted in any action or proceeding) with respect
to the subject matter of the Action, even if such matters and claims if known
would have materially affected the Settlement, except as otherwise stated in this
Settlement Agreement.

e) Releasors represent and warrant that they are the sole and exclusive owners of
all claims that they personally are releasing under this Settlement Agreement.
Releasors further acknowledge that they have not assigned, pledged, or in any
manner whatsoever, sold, transferred, assigned or encumbered any right, title,
interest or claim arising out of or in any way whatsoever pertaining to the
Action, including without limitation, any claim for benefits, proceeds or value
under the Action, and that Releasors are not aware of anyone other than



g)

h)

)

-7 -

themselves claiming any interest, in whole or in part, in the Action or in any
benefits, proceeds or values under the Action.

Without in any way limiting its scope, and except to the extent otherwise
specified in this Settlement Agreement, this release under this Section 4 covers
without limitation, any and all claims for legal fees, taxes, costs, expert fees or
consultant fees, interest, or litigation fees, costs or any other fees, costs and/or
disbursements incurred by Class Counsel, any other legal counsel, the
Plaintiffs, Class Members or any other person who claim to have assisted in
conferring the benefits under this Settlement upon the Class.

The Plaintiffs, Class Counsel and/or any other legal counsel who receives legal
fees and disbursements from this Settlement acknowledge that they have
conducted sufficient independent investigation to enter into this Settlement
Agreement and, by executing this Settlement Agreement, state that they have
not relied upon any statements or representations made by the Released Parties
or any person or entity representing the Released Parties, other than as set forth
in this Settlement Agreement.

Nothing in this Release shall preclude any action to enforce the terms of the
Settlement Agreement, including participation in any of the processes detailed
herein.

Releasors hereby agree and acknowledge that the provisions of this Release
together constitute an essential and material term of the Settlement Agreement
and shall be included in the Second Order.

The Parties agree that each Class Member who does not opt-out will be forever
barred and enjoined from continuing, commencing, instituting, or prosecuting
any action, litigation, investigation or other proceeding in any court of law or
equity, arbitration, tribunal, proceeding, governmental forum, administrative
forum, or any other forum, directly, representatively, or derivatively, asserting
against any of the Defendants, the Released Parties, and/or third-party any
claims that relate to or constitute any Released Claims covered by the
Settlement Agreement.

The form of the notice as attached at Schedule “B” to the Settlement Agreement is
approved.

The Distribution Protocol attached at Schedule “E” to the Settlement Agreement is
approved.

Class Counsel shall administer the Settlement.

This Court retains continuing exclusive jurisdiction over the parties to administer,
supervise, construe and enforce this Settlement Agreement.

The Parties may bring motions to the Court for directions as may be required.
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10. The Action will be dismissed without costs on the Effective Date.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO
EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY
CONSENT:

Signature of
O Party M Lawyer for the Plaintiff

Ryan Matheuszik

Signature of
O Party M Lawyer for the Defendants

Andrew Borrell

BY THE COURT

REGISTRAR



SCHEDULE “E”
DISTRIBUTION PROTOCOL

Part 1: General Principles

1.

The definitions in the Settlement Agreement apply to and are incorporated into this
Distribution Protocol.

This Distribution Protocol is prepared in accordance with Section 4 of the Settlement
Agreement.

The Distribution Amount will be held in a trust account by Class Counsel.

The Distribution Amount will be available to pay approved claims, in accordance with Part
2 of this Distribution Protocol.

No additional contributions will be made to the Distribution Amount from any source.

Compensation will be paid to Class Members who file a valid claim approved in
accordance with the claims process established in Part 2 of this Distribution Protocol.

This Distribution Protocol will be administered by Class Counsel in accordance with its
terms, prioritising the goals of efficiency and compensation for eligible claims.

Class Counsel and Defence Counsel shall oversee the claims process. Class Counsel and
Defence Counsel, may, upon agreement modify provisions of this Distribution Protocol,
including any time limits or deadlines, during the claims process to enhance the efficacy
of the claims process if they consider it necessary and reasonable for the fair administration
of the Settlement Agreement.

Part 2: Claims Process

1.

Notice of Settlement Approval and Claims Procedures will be disseminated by the
Defendants within a reasonable time after the Second Order in accordance with Section 3
of the Settlement Agreement.

The distribution of the Distribution Amount to Class Members will be in two stages:

a. Class Members can submit claims for direct loss evidencing a substantiated loss
actually and directly caused by the Data Breach and will be eligible for a
reimbursement of such loss. The evidence of substantiated loss must be objective,
reliable and credible, such as credit card statements, invoices, fraud reports, and
receipts of out-of-pocket expenses incurred. Class Members are entitled to submit
a claim for the following loss types:

1. unauthorised charges on a Class Members’ bank account or credit card;

il. unauthorised lending;
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1ii. credit monitoring, credit insurance, identity theft protection;
iv. credit reports; and
v. other costs, losses and/or reimbursed expenses.

Class Members who submit an approved substantiated claim will also be entitled
to receive reimbursement for two hours of lost time, calculated at a rate of CAD
$20.00 per hour, for each category of approved substantiated loss.

Class Members submitting a claim for direct loss shall represent and warrant therein
that they are the sole and exclusive owners of all claims that they personally are
releasing under the Settlement and that they have not assigned, pledged, or in any
manner whatsoever, sold, transferred, assigned or encumbered any right, title,
interest or claim arising out of or in any way whatsoever pertaining to the Action,
including without limitation, any claim for benefits, proceeds or value under the
Action, and that such Class Member(s) are not aware of anyone other than
themselves claiming any interest, in whole or in part, in the Action or in any
benefits, proceeds or values under the Action.

If the available Distribution Amount is insufficient to pay all approved
substantiated claims at that time, each claim will be proportionally reduced. No
additional contributions will be made by the Defendants.

b. Following the distribution, if there is any Distribution Amount remaining, Class
Counsel will disburse such amounts on a pro rata basis to all Class Members.

Class Members will have 60 days from the dissemination of Notice of Settlement Approval
and Claims Procedures to submit claims (“Claims Period Deadline”).

Class Counsel will review the claims on a rolling basis but the review of all claims must
be completed within 30 days of the Claims Period Deadline (“Claims Review Deadline”).

Following the Claims Review Deadline, Class Counsel will process and complete all
payments within 30 days, so that the entire claims process is completed within 120 days
after Notice of Settlement Approval and Claims Procedures.

Where claims are duplicative or otherwise invalid, Class Counsel shall reject those claims.

Class Counsel’s decision concerning the validity of any particular Claim shall be final and
binding. There shall be no right of appeal. Neither the Parties nor Class Counsel will be
liable for any decisions or actions taken under the Distribution Protocol.

Following the distribution, Class Counsel will disburse any remaining Distribution
Amount to the Law Foundation of British Columbia.
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9. Following the distribution, Class Counsel shall send a reporting letter to the Case
Management Judge setting out the claims made, amounts paid out, and any other matters
relevant to the Distribution Protocol process.

Part 3: Class Counsel’s Duties and Responsibilities

10. Class Counsel shall administer the claims process and distribution in accordance with this
Distribution Protocol and with the provisions of any orders of the Court and the Settlement
Agreement under the oversight of Class Counsel and Defence Counsel and the ongoing
authority and supervision of the Court.

11. Class Counsel’s duties and responsibilities shall include the following:

a.

establishing a claims process including a website and electronic web-based systems
and procedures for completing, filing, receiving and adjudicating claims;

employing secure, web-based systems with electronic registration and record
keeping wherever possible;

providing professional and timely support and assistance to Class Members
applying for compensation;

providing efficient and timely adjudication of all claims made in accordance with
industry standards;

providing timely payment of all valid claims;

providing complete and timely reporting to Defence Counsel in respect of all
aspects of the claims process;

being bilingual in all respects;

maintaining the Claims information so as to permit Defence Counsel to audit the
claims administration as they may determine, or if ordered by the Court;

fulfilling any obligations to report taxable income and make tax payments
(including interest and penalties) due with respect to the income earned by the
Settlement Amount.



SCHEDULE B

Amended pursuant to Rules 6-1 and 6-2

Original filed July 13. 2021

No. S216405
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA

Between
CHRISTOPHER ALBELUHN and
BRIAN BOOG
PLAINTIFFS
and
CAPCOM CO. LTD., and CAPCOM (U.S.A.) INC.
Fard-CAPCOM-GAME STUDIO VANCOUNER NG
DEFENDANTS

Brought under the Class Proceedings Act, R.S.B.C. 1996, c. 50

NOTICE OF CIVIL CLAIM

(Capcom — Data Breach)

This action has been started by the plaintiff for the relief set out in Part 2 below.

If you intend to respond to this action, you or your lawyer must
(a) file a response to civil claim in Form 2 in the above-named registry of this court
within the time for response to civil claim described below, and

(b) serve a copy of the filed response to civil claim on the plaintiff.

If you intend to make a counterclaim, you or your lawyer must
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(a) file a response to civil claim in Form 2 and a counterclaim in Form 3 in the
above-named registry of this court within the time for response to civil claim
described below, and

(b) serve a copy of the filed response to civil claim and counterclaim on the plaintiff

and on any new parties named in the counterclaim.

JUDGMENT MAY BE PRONOUCED AGAINST YOU IF YOU FAIL to file the response to

civil claim within the time for response to civil claim described below.

Time for response to civil claim

A response to civil claim must be filed and served on the plaintiff,

(a) if you reside anywhere in Canada, within 21 days after the date on which a copy
of the filed notice of civil claim was served on you,

(b) if you reside in the United States of America, within 35 days after the date on
which a copy of the filed notice of civil claim was served on you,

(c) if you reside elsewhere, within 49 days after the date on which a copy of the filed
notice of civil claim was served on you, or

(d) if the time for response to civil claim has been set by order of the court, within

that time.

THE PLAINTIFF’S CLAIM

Part 1: STATEMENT OF FACTS

Overview

1. Capcom is a global video game developer and publisher. Between July 2005 and
September 2018, Capcom operated a video game development studio in Burnaby, BC. Capcom
collects personal information from employees, contractors, customers and business partners,
including but not limited to their name, date of birth, address, social insurance number, bank
account information, and health insurance information (collectively the “Personal

Information™).
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2. At some point prior to November 1, 2020, an unauthorized party accessed the Personal
Information of Class Members from Capcom’s information technology systems and posted the
Personal Information on an unauthorized website, in breach of Class Members’ privacy and
reasonable expectations and Capcom’s own obligations under its Privacy Policy (the “Data

Breach”).

3. Class Members were left to learn of the Data Breach through press releases issued on
Capcom’s Investor Relations website until March 2021, when Capcom finally wrote to some
Class Members’ physical mailing addresses (including outdated former addresses) to advise
them of the Data Breach. Through a Privacy Policy incorporated into its Employee Handbook,
Capcom contracted to enforce various measures to protect its employees’ Personal Information
from unauthorized use or disclosure (the “Privacy Policy”). The Privacy Policy imposed on
Capcom contractual obligations to former employees of its Burnaby office—obligations that
Capcom breached. Through this suit, Canadian residents seek to hold Capcom accountable for

the Data Breach.

The Parties

4, The Plaintiff, Chris Albeluhn, is a resident of British Columbia. At material times before
the Data Breach, he was employed by Capcom’s Burnaby, BC video game development studio,

in the course of which he provided Personal Information to Capcom.

5. The Plaintiff, Brian Boog, is a resident of British Columbia. At material times before the
Data Breach, he was employed by Capcom’s Burnaby, BC video game development studio, in

the course of which he provided Personal Information to Capcom.

6. The Defendant Capcom Co., Ltd. (Kabushiki-gaisha Kapukon / #0247 7" =2 ) is a
company incorporated under the laws of Japan with an address for service at 3-1-3 Uchihirano-
Machi, Chuo-ku, Osaka 540-0037, Japan. Founded in 1979, Capcom Co. Ltd. is a video game
developer and publisher responsible for many successful video game franchises including
Resident Evil, Street Fighter, Mega Man, and Dead Rising. Capcom Co. Ltd. is traded on the
Tokyo Stock Exchange and carries on business in Japan, Europe, the United States and Canada

through its video game licensing and sales, development projects, advertising and corporate
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activities. Capcom Co. Ltd. is responsible for storing and protecting the Personal Information at

issue in this proceeding, and its systems were the subject of the Data Breach.

7. The Defendant Capcom U.S.A. Inc. is a company incorporated under the laws of
California with an address for service at 185 Berry Street, Suite 1200, San Francisco, CA 94107,
USA. Capcom U.S.A. Inc. is a wholly-owned subsidiary of Capcom Co., Ltd administering
Capcom’s North American subsidiaries and conducting business in the United States and
Canada, including British Columbia and with respect to Capcom Game Studio Vancouver, Inc.

and the receipt of Personal Information from North American operations.

9. The Defendants Capcom Co., Ltd., and Capcom U.S.A. Inc. and-CapeomGame-Studie
Vaneowvertne: are together “Capcom”. These Defendants function as a joint enterprise. Each

of these Defendants is an agent of the other for purposes of accessing, collecting, retaining,

securing and disposing of Class Members’ Personal Information as described herein.

10. The Plaintiffs bring this claim on their own behalf and on behalf of all Canadian residents
whose Personal Information was accessed by unauthorized parties in or as a result of the Data
Breach or who received a notification that their Personal Information may have been accessed as

a result of the Data Breach
(“Class”, “Class Members”)
and an included subclass of persons who are current or past employees of one of the Defendants

(the “Employee Subclass”).
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Capcom’s Collection of the Personal Information

11. Capcom Game Studio Vancouver, Inc. (f’k/a Blue Castle Games Inc.) was a company

incorporated under the laws of British Columbia and has an address for service at 800-885 West

Georgia Street, Vancouver, BC, V6H 3H1. Capcom Game Studio Vancouver, Inc. was a video

game developer headquartered in Burnaby, BC with approximately 200 employees at any given

time during its 13-year operation.

12. During the Course of its operations, Capcom Game Studio Vancouver, Inc. collected the

Personal Information of the Employee Subclass Members.

13. On February 26, 2021. in the interim time period between Capcom learning of the Data

Breach and notifying Class Members of the Data Breach, Capcom Game Studio Vancouver Inc.

voluntarily dissolved as a company. It did so with full knowledge of the Data Breach and its

impact on Class and Subclass Members.

Capcom’s Public Disclosure of the Data Breach

14. Capcom became aware of the Data Breach in November 2020. On November 4, 2020 the
Defendant Capcom Co. Ltd posted the first of four press releases on its dedicated Investor
Relations website notifying shareholders that an unauthorized third party had accessed its

network.

15. On November 16, 2020, the Defendant Capcom Co. Ltd. posted a second press release to
its Investor Relations website confirming that the Personal Information of “business partners,
etc.”, and current and former “employees and related parties” had been compromised in the Data

Breach.

16. On January 12, 2021, the Defendant Capcom Co. Ltd. posted a third press release to its
Investor Relations website stating that at least one of “name, email address, HR information,

2

etc.” of 16,406 current and former Capcom employees and business partners had been

compromised in the Data Breach.
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17. On April 13, 2021, the Defendant Capcom Co. Ltd. posted a fourth press release to its
Investor Relations website in which it summarized the results of an external investigation into

the Data Breach.

18.  In its April 13, 2021 press release, the Defendant Capcom Co. Ltd. revealed that the
unauthorized party left a message file on Capcom devices that were infected with the Ragnar
Locker Ransomware, which contained instructions to contact the party to negotiate, but that
Capcom took no steps to make contact with the unauthorized party. In this press release, Capcom

identified the unauthorized party as the ransomware hacker group Ragnar Locker Group.
Notice to the Plaintiff and Class Members of the Data Breach

19. In investigating and responding to the Data Breach, Capcom prioritized investor relations
over protection of Class Members’ Personal Information. Despite taking efforts to inform its
investors of the Data Breach within days of learning of the Data Breach in early November 2020,
it was not until March 2021, after the voluntary dissolution of thePefendant Capcom Game
Studio Vancouver Inc., that Capcom wrote to the last known mailing address of some Class
Members to advise that their Personal Information had been accessed in the Data Breach and

posted on the internet. Capcom described the situation as follows:

Capcom U.S.A., Inc. (“Capcom”) writes to notify you of an incident that may
affect the privacy of some of your personal information. While, to date, we have
no evidence of actual or attempted misuse of your personal information as a result
of this incident, this letter provides information about the incident, our response,
and resources available to you to help protect your personal information from
possible misuse, should you feel it is appropriate to do so.

What Happened? On November 1, 2020, Capcom became aware of unusual
activity on its information technology system and promptly began an
investigation. The investigation determined that certain files on Capcom’s system
were subject to unauthorized access prior to November 1, 2020 and posted on an
unauthorized website. Capcom immediately undertook a comprehensive review of
the files to determine the type of information contained therein and to whom it
related. On January 26, 2021 this review determined that some of your personal
information was present in the impacted files.

What Information Was Involved? The type of information impacted by this
incident includes your name and the following data elements: Date of Birth,
Social Insurance Number, Account Number, and Health Insurance Information.
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(the "Letter to Affected Individuals").

20. Each of the Class Members received, or ought to have received, notification
correspondence from Capcom that their Personal Information was accessed by unauthorized

parties as a result of the Data Breach.
The Personal Information is Permanently Compromised

21. The Personal Information of Class Members has been posted and offered for sale on
hacker forums on the so-called “Dark Web”. The Personal Information is permanently
compromised, especially with respect to critical data such as social insurance numbers, which
can only be changed, if at all, with extreme difficulty. The consequences of the Defendants’

wrongdoing will be felt for years.
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Capcom’s Misconduct

22. Capcom handles digital content as part of its business. Capcom’s extensive access,
receipt, collection, use, storage, transfer or transmission of Personal Information made it
foreseeable to Capcom that its electronic databases are a prime target for criminal activity

including attempts to hack and steal the Personal Information.

23. Capcom was aware at all material times of its obligation to protect information in its
custody, including the Personal Information, from unauthorized access by third parties. The

Personal Information, alone or in combination, is deserving of protection.

24. Despite the sensitive nature of the Personal Information, Capcom preserved and retained
the Personal Information for longer than necessary, thereby leaving it susceptible to theft by

unauthorized third parties.

25. The extent to which the Personal Information has spread online is unknown to the

Plaintiffs. Capcom’s failure to take any steps to limit its spread is ongoing.

26. At all material times, Capcom failed to handle the collection, retention, protection,
security and disclosure of the Personal Information in accordance with the standards imposed by
the Personal Information Protection Act, SBC 2003, ¢ 63 (“PIPA”) and related enactments and
the Personal Information Protection and Electronic Documents Act, SC 2000, ¢ 5 ("PIPEDA").

27. At all material times, Capcom failed to make reasonable security arrangements to prevent
loss, theft and unauthorized access, collection, use, disclosure, copying, modification or disposal

of the Personal Information.

28. At all material times, Capcom failed to implement physical, organizational or
technological safeguards or control procedures to prevent loss, theft and unauthorized access,

collection, use, disclosure, copying, modification or disposal of the Personal Information.

29. At all material times, Capcom failed to use organizational or technological safeguard
measures to protect the Personal Information, or used measures that were outdated and

inadequate having regard to the sensitivity of the Personal Information.
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30. At all material times, Capcom failed to hire, train or supervise competent cybersecurity

personnel to protect its networks and servers storing the Personal Information.

31. At all material times, Capcom failed to employ ongoing monitoring and maintenance that

would adequately identify and address evolving digital vulnerabilities and threats.

32. At all material times, Capcom failed to detect loss, theft, and unauthorized access,
collection, use, disclosure, copying, modification or disposal of the Personal Information,

adequately or at all.

33.  Following the Data Breach, Capcom failed to immediately notify the Plaintiffs and other
Class Members that their Personal Information had been left unprotected and subjected to loss,
theft, unauthorized access, collection, use, disclosure, copying, modification or disposal. Capcom

made this choice to delay disclosure wilfully and deliberately.

34. Capcom has failed to provide any means for Class Members to determine the extent to
which their Personal Information was subject to loss, theft, and unauthorized access, collection,
use, disclosure, copying, modification as a result of the Data Breach. Capcom has not paid for

remediation or protection services for the Class Members.
The Privacy Policy

35. With respect to the Employee Subclass, Capcom explicitly acknowledged its obligations
as custodian of the Personal Information and contractually undertook to protect the Personal

Information through the Privacy Policy contained in Capcom’s Employee Handbook.

36. The Privacy Policy is a written contract. The Privacy Policy from the October 2013
version of the Employee Handbook distributed to members of the Employee Subclass hired by
the Defendant Capcom Vancouver Game Studio, Inc. included the following representations and

terms:

6.21 Privacy Policy

CAPCOM Vancouver is committed to protecting the privacy and confidentiality
of our employees’ personal information and complying with the British Columbia
Personal Information Protection Act (PIPA). This includes managing the



collection, use, disclosure, storage, and ultimate disposition of personal
information in ways that safeguard the privacy of our employee’s.

Personal Information means information about an identifiable individual.
Examples include name, home address and phone number, social insurance
number, and medical information.

Personal Information does not include business contact information. Example’s
that are not considered personal information include information to enable an
individual at a place of business to be contacted; name, position/title, business
telephone number, business address, business email or business fax number.

[...]
Personal Information Collected

CAPCOM Vancouver collects personal information to fulfil its obligations to
employees and in the course of employment. The types of information collected
include:

Your name, home address and telephone number, social insurance number, birth
date, gender, marital status, dependent information etc.

Additional information may be collected to fulfil our obligations to you or to
provide specific services. This information will only be collected as required and
with your express consent at which point you will be fully apprised of the
purposes for collection and how the information will be used.

[...]
Use of Personal Information

The information collected is used to fulfil our obligations to you as an employer
and as required by law. The uses of personal information include:

] To identify you;
1 To confirm your eligibility for services or employment;
'] To comply with various legal and regulatory requirements;

[ To provide such employment related services as, but not limited to, Payroll
processing, Workers” Compensation reporting, and Benefits administration.

Protection of Personal Information

1 CAPCOM Vancouver is committed to protecting your personal information
from unauthorized use or disclosure. Our commitment means that:



1 We will use your personal information only for the purposes we have
identified;

'] We will not disclose your personal information without your permission unless
we are required by law;

[l We will employ appropriate security measures to ensure only authorized
individuals have access to your personal information;

'] We will keep your personal information only as long as required by law;

TJ When your personal information is no longer required we will destroy it in a

confidential, secure method.

37. Capcom’s misconduct in its handling of the Personal Information leading up to the Data
Breach and its response to the Data Breach breached the terms of the Privacy Policy, particulars

of which include inter alia:

a. Failing to manage the collection, use, disclosure, storage and disposition of the

Personal Information in ways that safeguarded the Personal Information;

b. Failing to employ appropriate security measures to ensure only authorized

individuals had access to the Personal Information;
c. Keeping the Personal Information for longer than required by law; and

d. Failing to destroy the Personal Information in a confidential, secure manner or at

all, after Capcom no longer required the Personal Information.

38. Senior officers and directors of Capcom were aware at all material times that the
Plaintiffs and Class Members had a reasonable expectation to be informed of the Data Breach
several months earlier than March 2021, including being informed of Capcom’s unlawful
conduct in allowing the Data Breach to occur and the nature and extent of Capcom’s dealings
with the cybercriminals. At all material times, Capcom’s senior officers and directors were aware

of Capcom’s acts and omissions set out herein.
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Harm to the Plaintiffs and Class Members

39.

The Plaintiffs and Class Members have suffered loss and damages because of the Data

Breach, including but not limited to:

Violation of privacy;

Psychological distress;

Costs incurred in preventing identity theft;

Costs incurred in paying for credit monitoring services;
Out-of-pocket expenses;

Wasted time, inconvenience, frustration, and anxiety associated with taking
precautionary steps to reduce the likelihood of identity theft or improper use of

credit information, and to address the credit flags placed on their credit files;

Time lost engaging in precautionary communications with third parties such as
credit card companies, credit agencies, banks, and other parties to inform them of
the potential that their Personal Information may be misappropriated and to

resolve delays caused by flags placed on their credit files;

. A strong likelihood of fraud, especially associated with the misuse of Social

Insurance Numbers for the Employee Subclass; and

A possibility of exposure to future false marketing by cybercriminals fictitiously
holding themselves out as the Client Organizations to which the Class Members
truly and properly have a relationship with, and thereby subjecting Class

Members to further identity and information theft in the future.

40. The harm to the Plaintiffs and Class Members is ongoing, as the Personal Information

remains available to malicious actors, including on “dark web” hacker websites.



Part 2: RELIEF SOUGHT

41. An order certifying this action as a class proceeding under the Class Proceedings Act,

RSBC 1996, ¢ 50;
42. General damages for the tort of negligence;

43. A declaration that Capcom committed a tort under each of the Privacy Act BC, the
Privacy Act SK, the Privacy Act MB, and the Privacy Act NL;

44, Statutory damages for breach of the:
a. Privacy Act BC for residents of British Columbia;
b. Privacy Act SK for residents of Saskatchewan,;
c. Privacy Act MB for residents of Manitoba;

d. Privacy Act NL for residents of Newfoundland & Labrador;

45.  General damages for the tort of intrusion upon seclusion;

46.  Damages for breach of contract for the Employee Subclass;

47. The costs of administering the plan of distribution of the recovery in this proceeding;

48. An order that the Defendants shall offer credit protection services to each Class Member

for a period of five years at the Defendants’ cost;
49.  Punitive damages;
50. Interest under the Court Order Interest Act, RSBC 1996, ¢ 79; and

51. Such further and other relief as this Honourable Court may deem just.



Part 3: LEGAL BASIS

52. The Plaintiffs plead and rely on the Class Proceedings Act, RSBC 1996, ¢ 50, the Privacy
Act, RSBC 1996, ¢ 373 ("Privacy Act") and related enactments, PIPA and related enactments,
PIPEDA, and the Court Jurisdiction and Proceedings Transfer Act, SBC 2003, ¢ 28, ("CJPTA").

Capcom’s Statutory Obligations to Canadian Class Members

53. As a non-governmental entity handling personal information while carrying on business
in British Columbia, Capcom was subject to the provisions of PIPA. Section 34 of PIPA

provides:

An organization must protect personal information in its custody or under its
control by making reasonable security arrangements to prevent unauthorized
access, collection, use, disclosure, copying, modification or disposal or similar

risks.

54.  As a non-governmental entity that transfers personal information, including the Personal
Information, across provincial and national borders, Capcom was subject to the provisions of

PIPEDA. Section 5(1) of PIPEDA provides:

Subject to sections 6-9 [none of which apply in the present case], every

organization shall comply with the obligations set out in Schedule 1.

55. Schedule 1 to PIPEDA consists of "Principles Set Out in the National Standard of Canada
Entitled Model Code for the Protection of Personal Information, CAN/CSA — Q830-96". These

principles provide, among other things, that:

4.3  Principle 3 — Consent

The knowledge and consent of the individual are required for the collection, use,
or disclosure of personal information, except where inappropriate.

4.5 Principle 5 — Limiting Use, Disclosure, and Retention
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Personal information shall not be used or disclosed for purposes other than those
for which it was collected, except with the consent of the individual or as required
by law. Personal information shall be retained only as long as necessary for the
fulfilment of those purposes.

453

Personal information that is no longer required to fulfil the identified purposes
should be destroyed, erased, or made anonymous. Organizations shall develop
guidelines and implement procedures to govern the destruction of personal
information.

4.7  Principle 7 — Safeguards

Personal information shall be protected by security safeguards appropriate to the
sensitivity of the information.

4.7.1

The security safeguards shall protect personal information against loss or theft, as
well as unauthorized access, disclosure, copying, use, or modification.
Organizations shall protect personal information regardless of the format in which
it is held.

4.7.2
The nature of the safeguards will vary depending on the sensitivity of the
information that has been collected, the amount, distribution, and format of the
information, and the method of storage. More sensitive information should be
safeguarded by a higher level of protection. The concept of sensitivity is discussed
in Clause 4.3 4.

4.7.3

The methods of protection should include

(b) organizational measures, for example, security clearances and limiting access
on a “need-to-know” basis; and

(c) technological measures, for example, the use of passwords and encryption.
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4.7.4

Organizations shall make their employees aware of the importance of maintaining
the confidentiality of personal information.

(the "Schedule 1 Obligations")

56.  PIPEDA includes notification provisions that require an organization aware of a breach to

give timely notice to individuals affected by the breach. Section 10.1 of PIPEDA provides:

Notification to individual

[10.1] (3) Unless otherwise prohibited by law, an organization shall notify an
individual of any breach of security safeguards involving the individual’s personal
information under the organization’s control if it is reasonable in the
circumstances to believe that the breach creates a real risk of significant harm to
the individual.

Time to give notification

(6) The notification shall be given as soon as feasible after the organization
determines that the breach has occurred.

Definition of significant harm

(7) For the purpose of this section, significant harm includes bodily harm,
humiliation, damage to reputation or relationships, loss of employment, business
or professional opportunities, financial loss, identity theft, negative effects on the
credit record and damage to or loss of property.

Negligence

57. Capcom owed the Plaintiffs and Class Members a duty of care to exercise reasonable care
with the collection, use, retention, storage, protection, disclosure and disposition of the Personal

Information.

58. The duty of care owed by Capcom in relation to the Personal Information is informed by
and not less than what is required by s 34 of PIPA and the Schedule 1 Obligations, but does not

depend on breach of statute.



59. Capcom breached the standard of care. Particulars of that breach include, but are not

limited to:

a. Failure to handle the collection, retention, protection, security, and disclosure of
the Personal Information, in accordance with the standards imposed by P/PA and

PIPEDA, and in accordance with the common law;

b. Failure to make reasonable security arrangements to prevent loss, theft, and
unauthorized access, collection, use, disclosure, copying, modification or disposal

of the Personal Information;

c. Failure to maintain or alternatively implement physical, organizational and
technological safeguards or control procedures to prevent loss, theft, and
unauthorized access, collection, use, disclosure, copying, modification or disposal

of the Personal Information;

d. Failure to use organizational or technological safeguard measures to protect the
Personal Information, or the use of measures that were outdated or inadequate

having regard to the sensitivity of the information;

e. Failing to hire, train or supervise competent personnel to protect its networks and

servers storing the Personal Information;

f. Failure to employ ongoing monitoring and maintenance that would adequately

identify and address evolving digital vulnerabilities and threats;

g. Failure to detect loss, theft, and unauthorized access, collection, use, disclosure,

copying, modification or disposal of the Personal Information;

h. Failing to dispose of Class Members’ Personal Information after its retention no

longer served a valid purpose;

i. Failure to immediately notify the Plaintiffs and other Class Members that their

Personal Information had been left unprotected and subjected to loss, theft,



unauthorized access, collection, use, disclosure, copying, modification or

disposal;

j. Failure to provide any means for Class Members to determine the extent to which
their Personal Information was subjected to loss, theft, and unauthorized access,

collection, use, disclosure, copying, modification or disposal.

60. Capcom knew or ought to have known that a breach of its duty of care would cause loss
and damage to the Class Members. As result of Capcom’s breach of its duty of care, the Plaintiff

and other Class Members suffered loss and damage, including, but not limited to:
a. Psychological distress;
b. Costs incurred in preventing identity theft;
c. Costs incurred in paying for credit monitoring services;
d. Out-of-pocket expenses;

e. Wasted time, inconvenience, frustration, and anxiety associated with taking
precautionary steps to reduce the likelihood of identity theft or improper use of

credit information, and to address the credit flags placed on their credit files; and

f. Time lost engaging in precautionary communications with third parties such as
credit card companies, credit agencies, banks, and other parties to inform them of
the potential that the Class Members' Personal Information may be
misappropriated and to resolve delays caused by flags placed on Class Members'

credit files.

61. In addition, Class Members have suffered or will likely suffer further damages from
identity theft because the Personal Information was sold or given away for criminal purposes,
including identity theft. There is a real and substantial likelihood that the Personal Information
will be used in the future for criminal purposes such as to create fictitious bank accounts, obtain
loans, secure credit cards or to engage in other forms of identity theft, thereby causing Class

Members to suffer additional damages.



62. Further and more specifically, Class Members have suffered, likely will suffer, or are
now subject to a possibility that they will suffer additional losses flowing from false marketing
by cybercriminals fictitiously holding themselves out as Capcom or other video game industry
entities to which the Class Members truly and properly have a relationship with, and thereby
subjecting Class Members to further identity and information theft causing additional future

harm.
Breach of the Privacy Act (BC) and related enactments

63. The Privacy Act, RSBC 1996, ¢ 373, s | creates a tort, actionable without proof of

damage, where a person, wilfully and without a claim of right, violates the privacy of another.

64. As set out above, Capcom has breached the Privacy Act. Capcom willfully and without a
claim of right, violated Class Members’ privacy, by failing to protect the Personal Information.
Capcom’s failings respecting the Personal Information were not reasonable in the circumstances,
having regard to the lawful interests of the Plaintiff and Class Members in that information, and

were in breach of s 1 of the Privacy Act.

65.  Further, between the time when Capcom identified the Data Breach in early November
2020, and when Capcom sent the Letter to Affected Individuals, more than four months had
elapsed. Capcom’s delay in notifying the Plaintiff and Class Members willfully and without a

claim of right compromised their privacy by:

a. denying Class Members the knowledge of the scope and extent of the Data

Breach as it relates to each individual Class Member;

b. denying Class Members the opportunity to protect their Personal Information, by
making public representations that there has been no harm and/or fraud that could

be fully traced back to the Data Breach; and

c. failing to offer Class Members any or adequate credit protection services, fraud

protection, and/or identity theft insurance.

66. The Plaintiffs and Class Members are entitled to statutory damages as a result of the

breaches in the Privacy Act.



Breach of the Privacy Act (SK)

67. The Privacy Act, RSS 1978, ¢ P-24, s 2 creates a tort, actionable without proof of

damage, where a person, wilfully and without a claim of right, violates the privacy of another.

68.  As set out above, Capcom has breached the Privacy Act SK. Capcom willfully and
without a claim of right, violated Class Members’ privacy, by failing to protect the Personal
Information. Capcom’s failings respecting the Personal Information were not reasonable in the
circumstances, having regard to the lawful interests of the Plaintiffs and Class Members in that

information, and were in breach of s 1 of the Privacy Act SK.

69. Further, between the time when Capcom identified the Data Breach in early November
2020, and when Capcom sent the Letter to Affected Individuals, more than four months had
elapsed. Capcom’s delay in notifying the Plaintiffs and Class Members willfully and without a

claim of right compromised their privacy by:

a. denying Class Members the knowledge of the scope and extent of the Data

Breach as it relates to each individual Class Member;

b. denying Class Members the opportunity to protect their Personal Information, by
making public representations that there has been no harm and/or fraud that could

be fully traced back to the Data Breach; and

c. failing to offer Class Members any or adequate credit protection services, fraud

protection, and/or identity theft insurance.

70.  Class Members resident in Saskatchewan are entitled to statutory damages as a result of

Capcom’s breaches under the Privacy Act SK, s 2 under s 7(a).
Breach of the Privacy Act (MB)

71. The Privacy Act, CCSM, P125, s 2 creates a tort, actionable without proof of damage,
where a person to substantially, unreasonably, and without claim of right, violates the privacy of

another.



72. As set out above, Capcom has breached the Privacy Act MB. Capcom willfully and
without a claim of right, violated Class Members’ privacy, by failing to protect the Personal
Information. Capcom’s failings respecting the Personal Information were not reasonable in the
circumstances, having regard to the lawful interests of the Plaintiffs and Class Members in that

information, and were in breach of s 2 of the Privacy Act MB.

73. Further, between the time when Capcom identified the Data Breach in early November
2020, and when Capcom sent the Letter to Affected Individuals, more than four months had
elapsed. Capcom’s delay in notifying the Plaintiffs and Class Members willfully and without a

claim of right compromised their privacy by:

a. denying Class Members the knowledge of the scope and extent of the Data

Breach as it relates to each individual Class Member;

b. denying Class Members the opportunity to protect their Personal Information, by
making public representations that there has been no harm and/or fraud that could

be fully traced back to the Data Breach; and

c. failing to offer Class Members any or adequate credit protection services, fraud

protection, and/or identity theft insurance.

74. Class Members resident in Manitoba are entitled to statutory damages as a result of

Capcom’s breaches under the Privacy Act MB, s 2 under s 4(1)(a).
Breach of the Privacy Act (NL)

75. The Privacy Act, RSNL 1990, ¢ P-22, s 3(1) creates a tort, actionable without proof of
damage, where a person, willfully and without a claim of right, violates the privacy of an

individual (natural person).

76.  As set out above, Capcom has breached the Privacy Act NL. Capcom willfully and
without a claim of right, violated Class Members’ privacy, by failing to protect the Personal
Information. Capcom’s failings respecting the Personal Information were not reasonable in the
circumstances, having regard to the lawful interests of the Plaintiffs and Class Members in that

information, and were in breach of's 3(1) of the Privacy Act NL.



77. Further, between the time when Capcom identified the Data Breach in early November
2020, and when Capcom sent the Letter to Affected Individuals, more than four months had
elapsed. Capcom’s delay in notifying the Plaintiffs and Class Members willfully and without a

claim of right compromised their privacy by:

a. denying Class Members the knowledge of the scope and extent of the Data

Breach as it relates to each individual Class Member;

b. denying Class Members the opportunity to protect their Personal Information, by
making public representations that there has been no harm and/or fraud that could

be fully traced back to the Data Breach; and

c. failing to offer Class Members any or adequate credit protection services, fraud

protection, and/or identity theft insurance.

78. Class Members resident in Newfoundland and Labrador are entitled to statutory damages

as a result of Capcom’s breaches under the Privacy Act NL, s 3 under s 6(1)(a).

Intrusion upon Seclusion

79. It is a tort, actionable without proof of harm, for a defendant to:

a. intentionally or recklessly;
b. invade a plaintiff’s private affairs or concerns;
c. without lawful justification;

d. where a reasonable person would regard the invasion as highly offensive, causing

distress, humiliation or anguish.

80. Capcom willfully and without a claim of right violated Class Members’ privacy by
recklessly failing to protect the Personal Information. Capcom’s reckless failings respecting the
Personal Information were not reasonable in the circumstances, having regard to the lawful
interests of the Plaintiffs and Class Members in that information. A reasonable person would
regard the resulting invasion of the Plaintiffs’ and Class Members’ privacy as highly offensive,

causing distress, humiliation or anguish.



81. Further, Capcom delayed notifying Class Members of the Data Breach for a period of
months. Capcom’s delay in notifying the Plaintiffs and Class Members willfully and without a

claim of right compromised their privacy by:

a. denying Class Members the knowledge of the scope and extent of the Data

Breach as it relates to each individual Class Member;

b. denying Class Members the opportunity to protect their Personal Information, by
making public representations that there has been no harm and/or fraud that could

be fully traced back to the Data Breach; and

c. failing to offer Class Members any or adequate credit protection services, fraud

protection, and/or identity theft insurance.
82. Class Members are entitled to damages as a result of Capcom’s tortious acts.
Breach of Contract

83. Capcom breached its contractual duties to members of the Employee Subclass by failing
to comply with its obligations under the Privacy Policy. Particulars of Capcom’s breach of the

Privacy Policy include inter alia:

a. Failing to manage the collection, use, disclosure, storage and disposition of the

Personal Information in ways that safeguarded the Personal Information,;

b. Failing to employ appropriate security measures to ensure only authorized

individuals had access to the Personal Information;
c. Keeping the Personal Information for longer than required by law; and

d. Failing to destroy the Personal Information in a confidential, secure manner or at

all, after Capcom no longer required the Personal Information.

84.  As result of Capcom’s breach of the Privacy Policy, members of the Employee Subclass

have suffered loss and damage, including, but not limited to:
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a. Psychological distress;

b. Costs incurred in preventing identity theft;

c. Costs incurred in paying for credit monitoring services;
d. Out-of-pocket expenses;

e. Wasted time, inconvenience, frustration, and anxiety associated with taking
precautionary steps to reduce the likelihood of identity theft or improper use of

credit information, and to address the credit flags placed on their credit files; and

f. Time lost engaging in precautionary communications with third parties such as
credit card companies, credit agencies, banks, and other parties to inform them of
the potential that the Class Members' Personal Information may be
misappropriated and to resolve delays caused by flags placed on Class Members'

credit files.
Punitive Damages

85. Capcom’s misconduct, as described above, was oppressive and high-handed, and
departed to a marked degree from ordinary standards of decent behaviour. Capcom violated the
trust and security of Class Members and showed willful disregard for their privacy. Capcom’s
decision to notify investors of the Data Breach immediately and to voluntarily dissolve the
Pefendant Capcom Game Studio Vancouver Inc. while keeping Class Members in the dark for
nearly five months rises to the level of reprehensible conduct. Capcom’s actions offend the moral
standards of the community and warrant the condemnation of the Court such than an award of

punitive damages should be made.
Injunction

86.  The Plaintiffs and Class Members are entitled to an injunction under the Law and Equity
Act, RSBC 1996, ¢ 253 to require the Defendants to provide credit protection services for five

years at the Defendants’ cost.



Joint and Several Liability

87. The defendants are jointly and severally liable for the actions of and damages allocable to

any of them. In the alternative or in addition, Capcom is vicariously liable for the actions and

omissions of its subsidiaries, affiliates, partners, directors, officers and employees.

Jurisdiction

89.  The Plaintiffs and Class Members have the right to serve this Notice of Civil Claim on
Capcom pursuant to the CJPTA because there is a real and substantial connection between
British Columbia and the facts on which this proceeding is based. This action concerns a tort
committed in British Columbia (CJPTA, s 10(g)) and a business carried on in British Columbia
(CJPTA, s 10(h)).

90. An action under the Privacy Act must be determined in the Supreme Court of British

Columbia (Privacy Act, s 4).

Plaintiffs’ address for service:

Slater Vecchio LLP
1800 - 777 Dunsmuir Street
Vancouver, BC V7Y 1K4

Fax number for service: 604.682.5197

Email address for service: service@slatervecchio.com

Place of trial: Vancouver, BC



The address of the registry is:

800 Smithe Street
Vancouver, BC
V6Z 2E1

Date: July 13, 2021

For:

Signature of lawyer for plaintiff
Anthony A Vecchio Q.C.
Slater Vecchio LLP

and

Mathew Good
Mathew P Good Law Corporation



Rule 7-1 (1) of the Supreme Court Civil Rules states:

(1) Unless all parties of record consent or the court otherwise orders, each party of record to an

action must, within 35 days after the end of the pleading period,
(a) prepare a list of documents in Form 22 that lists

(1) all documents that are or have been in the party's possession or control and that
could, if available, be used by any party at trial to prove or disprove a material

fact, and
(i1) all other documents to which the party intends to refer at trial, and

(b) serve the list on all parties of record.



ENDORSEMENT ON ORIGINATING PLEADING OR PETITION
FOR SERVICE OUTSIDE BRITISH COLUMBIA
The plaintiff claims the right to serve this pleading on the Defendants CAPCOM CO. LTD. and
CAPCOM (U.S.A.) INC. outside British Columbia on the ground that the Court Jurisdiction and
Proceedings Transfer Act, SBC 2003, ¢ 28, s 10 (CJPTA) applies because there is a real and
substantial connection between British Columbia and the facts on which this proceeding is based.

The Plaintiff and Class Members rely on the following grounds, in that this action concerns:

a. atort committed in British Columbia (CJPTA, s 10(g));
b. abusiness carried on in British Columbia (CJPTA, s 10(h))

An action under the Privacy Act must be determined in the Supreme Court of British Columbia

(Privacy Act, s 4).



Appendix

Part 1: CONCISE SUMMARY OF NATURE OF CLAIM:

This is a claim for damages arising out of Blackbaud’s breaches of privacy through unauthorised
access to user data.

Part 2: THIS CLAIM ARISES FROM THE FOLLOWING:
A personal injury arising out of:
[ ] amotor vehicle accident

[ ] medical malpractice

[ ] another cause
A dispute concerning:

[ ] contaminated sites

[ ] construction defects

[ ] real property (real estate)

[ ] personal property

[x] the provision of goods or services or other general commercial matters
[ ]investment losses

[ ] the lending of money

[ ] an employment relationship

[ ]a will or other issues concerning the probate of an estate

[ ] a matter not listed here

Part 3: THIS CLAIM INVOLVES:

[x] a class action

[ ] maritime law

[ ]aboriginal law

[ ] constitutional law
[ ] conflict of laws

[ ] none of the above
[ ] do not know



Part 4:
Class Proceedings Act, RSBC 1996, c 50

Personal Information Protection Act, SBC 2003, ¢ 63
Personal Information Protection and Electronic Documents Act, SC 2000, ¢ 5

Privacy Act, RSBC 1996, ¢ 373
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