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NOTICE OF CIVIL CLAIM

This action has been started by the plaintiffs for the relief set out in Part 2 below.

If you intend to respond to this action, you or your lawyer must
(a) file a response to civil claim in Form 2 in the above-named registry of this court
within the time for response to civil claim described below, and
(b) serve a copy of the filed response to civil claim on the plaintiffs.

If you intend to make a counterclaim, you or your lawyer must
(a) file a response to civil claim in Form 2 and a counterclaim in Form 3 in the above-
named registry of this court within the time for response to civil claim described

below, and
(b) serve a copy of the filed response to civil claim and counterclaim on the plaintiffs
and on any new parties named in the counterclaim.

JUDGMENT MAY BE PRONOUNCED AGAINST YOU IF YOU FAIL to file the response to civil
claim within the time for response to civil claim described below.

Time for response to civil claim

A response to civil claim must be filed and served on the plaintiffs,

(a) if you reside anywhere in Canada, within 21 days after the date on which a copy
of the filed notice of civil claim was served on you,

(b) if you reside in the United States of America, within 35 days after the date on
which a copy of the filed notice of civil claim was served on you,

(c) if you reside elsewhere, within 49 days after the date on which a copy of the filed
notice of civil claim was served on you, or

(d) if the time for response to civil claim has been set by order of the court, within
that time.



THE PLAINTIFF’S CLAIM

Part 1: STATEMENT OF FACTS

Overview

1. The commaodification of digital consumer data poses a serious and growing threat
to Canadians’ privacy rights. If left unchecked, it risks eroding the already fragile boundary
between our public and private digital lives. This erosion is driven by the relentless
corporate demand for personal data, which fuels targeted advertising, marketing, and
profit generation in today’s data-driven economy. The right to privacy—which is granted
quasi-constitutional status in Canada—serves as a vital safeguard against the insatiable
appetite of data companies for consumers’ personal information. At the forefront of this
threat is Meta, whose business model transforms harvested user data into a strategic
asset, granting it troubling power over the public’'s most personal and sensitive

information.

2. This action arises from Meta’s secret tracking and collection of the web browsing
activity of millions of Android device users. While claiming to respect the privacy rights of
users, Meta, without user knowledge or consent, purposely bypassed standard privacy
and security protections, including enhanced privacy guards such as incognito mode and
other web browser security safeguards in Android devices across Canada to secretly

collect vast amounts of personal and private user data.

3. Through the deliberate and covert actions pleaded herein, Meta has violated the
privacy rights and expectations of millions of Canadians. Further, Meta breached the
protections provided by the federal and provincial privacy statues including the Personal
Information Protection and Electronic Documents Act, SC 2000, ¢ 5 (“PIPEDA"), the
Personal Information Protection Act, SBC 2003, c 63 (the “PIPA”), and the Privacy Act,
RSBC 1996 ¢ 373 (the “Privacy Act’), and parallel provincial private sector privacy
legislation (together, the “Canadian Privacy Legislation”). Meta's conduct further
violated consumer protection legislation under the Business Practices and Consumer
Protection Act, SBC 2004, ¢ 2 (“BPCPA”) and other parallel provincial consumer

protection acts (together, the “Consumer Protection Acts”).



The Plaintiffs and Class Members

4. The Plaintiff, Jacqueline Leong, is a resident of British Columbia. The Plaintiff has
both a Facebook account and an Instragram account and uses the respective mobile

applications on her Android mobile device, which she also uses for navigating the internet.

5. The Plaintiff brings this claim on her own behalf and on behalf residents in Canada,

excluding residents of Quebec, who, between September 2024 and June 2, 2025:
(@) had an Android mobile device;

(b) had one of the Meta apps Facebook and/or Instagram installed on that

device; and
(c) visited a website on the device using a web browsing application;

including a subclass of individuals who did so for primarily personal, family or
household use (the “Consumer Subclass” and the “Consumer Subclass
Members”), (the “Class”, the “Class Members”, and the “Class Period”).

The Defendant

6. The Defendant Meta Platforms Inc. (“Meta”) is a company incorporated pursuant
to the laws of the State of Delaware with a registered address for service at c/o
Corporation Service Company, 251 Little Falls Drive, Wilmington, Delaware, 19808, USA,
and a principal place of business at 1 Meta Way, Menlo Park, California. 94025, USA.

7. Meta is one of the world’s largest social media and advertising companies with a
business model premised primarily on the collection, analysis, and use of detailed
personal and private consumer data. In 2024, Meta’'s annual advertisement revenue
exceeded $160 billion USD.

8. Through its range of products and services, which include Facebook, Instagram,
Messenger and WhatsApp, Meta collects user information to compile robust user identity
profiles, which Meta commodifies through the marketing of targeted digital
advertisements. Meta’s advertising tools target specific users using highly personalized

consumer data, offering a valuable competitive advantage to clients of its advertising



services. Meta also collects and compiles user information from user activity on non-Meta

websites and services through web tracking services and scripts.

9. Facebook is one of the world’s largest social media platforms hosting globally
about 3 billion monthly active users. When creating a Facebook account, users must
provide their real first and last name, birthdate, and gender. Facebook, per its platform
design and rules, is meant to be an extension of your real-world identity. Instagram is a

photo and video sharing platform hosting over 2 billion monthly active uses.

10. Both the Facebook and Instagram applications can be installed and used on
Android devices. While access to and use of the Facebook and Instagram platform is
free, Meta derives substantial financial benefits by continuously harvesting, compiling,

and analyzing extensive personal user data.

11. Utilizing platform user data, Meta creates and maintains user profiles that include
the user’s name, location, email address, friends, preferences, and communications. This
information is associated by Meta with personal identifiers such as IP address, cookies,
and device identifiers. The vast troves of user data collected by Meta are significantly
more valuable when associated with the user’s real identity through, for example, the

user’'s Facebook or Instagram account.

12. Meta commodifies user data through targeted advertisements. Advertisers pay
Meta for access to this information. Showing the right ad to the right person by knowing
and anticipating their preferences significantly increases the ad’s conversion rate. The
more detailed and personal the information amassed on a specific user, the more

valuable that information is to Meta.

13.  As such, user data obtained and monetized by Meta, including the user data of the

Plaintiff and Class Members, has actual, measurable, and monetary value.

Meta’s Security and Privacy Representations

14.  Through, inter alia, its Privacy Policy, Cookies Policy, Platform Policy, and Terms
of Service (together, the “Meta Policies”), Meta represented and continues to represent

to the Plaintiff and Class Members that personal data is not collected without a user’s



consent, and user tracking outside of Meta’s platforms is subject to user permission,
consent dialogs or browser controls and cookie settings. Additionally, Meta represents
that data obtained from third-party sites that is anonymized or aggregated will not be used

to re-identify individuals.

15.  Meta’s Terms of Service, which govern a user's “access and use of Facebook,
Messenger, and the other products, websites, features, apps, services, technologies, and
software [Meta] offer[s]”, explicitly confirms that Facebook is a real-identity platform:

When people stand behind their opinions and actions, our community is safer and
more accountable. For this reason, you must:

¢ Provide for your account the same name that you use in everyday life.
¢ Provide accurate information about yourself.

[.]

16. Meta’s Terms of Service provides users the following assurances: “Protecting
people’s privacy is central to how we’ve designed our personalized ads systems” and
“You have controls over the types of ads and advertisers you see, and the types of

information we use to determine which ads we show you.”
17.  Meta’s Cookies Policy states in relevant part:

We use cookies if you have a Facebook or Instagram account, use the Meta Products
including our website and apps, or visit other websites and apps that use the Meta
Products (including the Like button). Cookies enable Meta to offer the Meta Products
to you and to understand the information that we receive about you, including
information about your use of other websites and apps, whether or not you are
registered or logged in.

This policy explains how we use cookies and the choices you have. Except as
otherwise stated in this policy, the Privacy Policy will apply to our processing of the
data that we collect via cookies.

Third-party websites and apps

Our business partners may also choose to share information with Meta from cookies
set in their own websites' domains, whether or not you have a Facebook or Instagram
account or are logged in. Specifically, cookies named _fbc or _fbp may be set on the
domain of the business partner whose site you're visiting. Unlike cookies that are set
on Meta's own domains, these cookies aren’t accessible by Meta when you're on a
site other than the one on which they were set, including when you are on one of our
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18.

domains. They serve the same purposes as cookies set in Meta's own domain, which
are to personalise content (including ads), measure ads, produce analytics and
provide a safer experience, as set out in this Cookies Policy.

Browser cookie controls

In addition, your browser or device may offer settings that allow you to choose whether
browser cookies are set and to delete them.

Meta’s Privacy Policy states in relevant part:

What is the Privacy Policy and what does it cover?

We at Meta want you to understand what information we collect, and how we use and
share it. [...]

In the Privacy Policy, we explain how we collect, use, share, retain and transfer
information. [...]

It's important to us that you know how to control your privacy [...].

How do we collect or receive this information from partners?

Partners use our Business Tools, integrations and Meta Audience Network technologies
to share information with us.

These partners collect your information when you visit their site or app or use their
services, or through other businesses or organizations they work with. We require
partners to have the right to collect, use and share your information before giving it to us.

What if the information we collect doesn’t identify individuals?

In some cases information is de-identified, aggregated, or anonymized by third parties
so that it no longer identifies individuals before it's made available to us. We use this
information as described below without trying to re-identify individuals.

[...]

We also receive information using cookies and similar technologies, like the Meta
Pixel or Social Plugins, when you visit other websites and apps that use our Business
Tools or other Meta Products. Read more about information we receive from partners,
vendors and other third parties in this policy and in our Cookies Policy.

Information from cookies and similar technologies

Cookies are small pieces of text used to store information on web browsers. We use
cookies and similar technologies, including data that we store on your web browser or
device, identifiers associated with your device and other software, Social Plugins and the
Meta Pixel. They help us provide, protect and improve our Products, such as by
personalizing content, tailoring and measuring ads and providing a safer experience.

6


https://www.facebook.com/help/331509497253087/
https://www.facebook.com/help/331509497253087/?helpref=uf_share
https://www.facebook.com/help/331509497253087/?helpref=uf_share
https://mbasic.facebook.com/privacy/policy/printable/#4-HowDoWeShare
https://www.facebook.com/policies/cookies

19.
what data you are Processing, how you are Processing it, the purposes for which you are
Processing it...”. Section 6 requires businesses to “have in effect and maintain [...]
safeguards [that] are designed to prevent any unauthorized [...] Processing [...] of

Platform Data.” The Platform Terms apply to website operators and the authorized use of

We collect information from cookies stored on your device, including cookie IDs and
settings.

Read our Meta Cookies Policy.

Under Section 4 of Meta’s Platform Policy, businesses must “...clearly explain

the Meta Pixel and other Meta tools and services.

20.

Meta’s Business Help Center, Meta’s support website for advertisers, states:

About prohibited information

At Meta, we have policies around the kinds of information businesses can share with
us. We don’t want or permit advertisers to use the Meta Business Tools to share
prohibited information about people, which is information defined as sensitive under
applicable laws, regulations or industry guidelines, or otherwise not allowed under our
terms and policies. This information shouldn’t be shared with us in Meta Business
Tools data such as URL parameters, custom event names and custom data. Sharing
this type of information in any form goes against the Meta Business Tools Terms and
can lead to data restrictions. Advertisers must ensure their integrations do not send
such information to Meta.

You must not share any of the following with Meta via the Meta Business Tools:

¢ Information you know or reasonably should know is from or about children under
the age of 13

e Customer information parameters that are not hashed as required by Meta

¢ Identifiers we do not permit, such as social security numbers and credit card
numbers

¢ Datathatis based on orincludes, directly or otherwise, health, financial, consumer
report or other categories of sensitive information about people, including
information defined as sensitive under applicable laws, regulations and industry
guidelines


https://www.facebook.com/policies/cookies/
https://www.facebook.com/help/331509497253087
https://www.facebook.com/legal/technology_terms

The Meta Pixel

21.  The Meta Pixel (formerly known as the Facebook Pixel) is a piece of JavaScript
code, owned and operated by Meta, that can be added to a website to track visitor actions
and measure the effectiveness of advertisements placed on Meta platforms, such as
Facebook and Instagram. The Meta Pixel offers the website host analytical and
performance data to inform and optimize the efficacy of the targeted advertisements
offered by Meta. The Meta Pixel is embedded in over 5.8 million websites, including
websites trusted by their users to handle personal, sensitive and confidential information,

such as health and financial services.

22.  When a user visits a website embedded with the Meta Pixel, Meta collects the
browsing information of the user including, inter alia, (i) actions, such as page views,
button clicks, form submissions, product views, and purchases; and (ii) technical data,
including IP address, web browser type, operating system, device information, page
location, and referrer URL. The Meta Pixel can capture at least seventeen standard
events, including payment information, event registration, product customization,

donations, purchases, scheduling information, website searches, and content viewed.

23. The Meta Pixel uses data retrieval protocols HTTP GET and/or POST requests to
transmit tracked event data to Meta servers where the data is analyzed to construct a
detailed history of activity per user. This operation is central to Meta’s ability to

personalize advertisements and fine-tune marketing strategies for a given website.

24.  The Meta Pixel also uses internet cookies. An internet cookie (also called an HTTP
cookie, browser cookie, or web cookie) is a small text file that a website places on a user’s
device when they visit that site. The cookie file contains a unique identifier that enables a
website to recognize the user’s browser when the user returns to the website. There are
two types of cookies: First-party cookies set by the website the user is visiting, and third-
party cookies set by domains other than the visited website. Cookies can expire when the
user closes their browser (session cookies) or can remain on the user’s device for a set

period of time or until manually deleted (persistent cookies).



25.  The cookies Meta uses include the “c_user”, “fr”, and “_fbp” cookies. When a user
visits a website that incorporates the Meta Pixel, the Meta Pixel downloads a series of
cookies onto the user’s device. These cookies contain unique identifiers, enabling Meta
to track that user’s web browsing activities across other Meta-Pixel-embedded websites
and other Meta products and services. The cookie data is communicated to Meta where
it is collected, analysed, and ultimately assembled into the data matrixes that feed the

targeted advertisement algorithms.

26.  The c_user cookie contains a unique identifier linked to an individual’s Facebook
account. This cookie enables Meta to associate the user’s third-party website activities
with their Facebook profile. The fr cookie facilitates personalized advertisement delivery
and targeting, tracking an individual’s activity across multiple websites and devices to
compile insights into the user’s behaviour and interests. The _fbp cookie contains a
unique value per website domain, allowing Meta to associate a user’s actions on a specific
website with a specific browser session. This information is used for advertising and
analytics services. Importantly, the _fbp cookie is simply a unique identifier for tracking

and does not contain personally identifiable information.

27.  The _fbp cookie is configured by Meta, through the Meta Pixel, as a persistent,
first-party cookie. According to Meta’s Cookies Policy, the _fbp cookie “identifies browsers
for the purpose of providing advertising and site analytics services and has a lifespan of
90 days.” By definition, a first-party cookie cannot be used to track users across websites.
Because a first-party cookie is set by the website’s domain, the same user has different

_fbp cookies on different websites.

28.  As discussed below, using the Meta Pixel, Meta devised and employed a covert
tracking method that co-opted the _fbp cookie’s functionality, bypassed Android’s privacy
protections, and violated users’ privacy to collect de-anonymized personally-identifiable

information from non-consenting users.
The Pixel Localhost Privacy Invasion by Meta

29.  Beginning in or around September 2024, in an effort to collect additional personal

and private user information to which it otherwise had no access, Meta covertly employed
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a system for gaining unauthorized access to millions of Android devices by exploiting
vulnerabilities in Google LLC’s Android operating system (the “Pixel Localhost
Tracker”). Through Meta’s deliberate actions, Meta was able to track, intercept, and
collect massive amounts of personal data pertaining to specific individuals as those

individuals, unaware of Meta’s covert surveillance, used their internet browser.

30. Between September 2024 and at least June 2, 2025, when users used their
Android device to visit one of the millions of websites that incorporate the Meta Pixel,
Meta siphoned personal and private data from the web browser to the Instagram and
Facebook applications that had been installed on the same device. This covert data
collection method allowed Meta to link the collected data to profiles that users had created
on these apps, resulting in highly profitable de-anonymized user data.

31.  The process employed by Meta to surreptitiously track, intercept, and collect users’
personal data not only circumvented traditional privacy measures, such as Incognito
Mode, cookie clearing, and “sandboxing”, but also was done without the knowledge and
consent of users and outside the knowledge of the operators of the websites embedded
with the Meta Pixel.

Disclosure of Meta’s Pixel Localhost Tracker

32.  OnJune 3, 2025, cybersecurity researchers published findings (the “Disclosure”)
that exposed a covert tracking method developed and employed by Meta against Android
device users. Effectively, the Pixel Localhost Tracker enabled Meta to link mobile
browsing sessions and web cookies to the real identity of users, thereby de-anonymizing

the personal and private data of users visiting websites that embedded the Meta Pixel.

33. Meta effected this covert tracking method by exploiting unrestricted access to
localhost sockets on the Android operating system to secretly send information to the
Facebook and/or Instagram application where the information could be linked directly to
the user’s real identity. Using the Pixel Localhost Tracker, Meta co-opted the purported
functionality of the _fbp cookie by linking the different _fbp cookies across websites to the

same user.
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34. In so doing, Meta purposely operated the Pixel Localhost Tracker without user

knowledge and bypassed current privacy controls designed to prevent this type of

intrusion, including sandboxing techniques, mobile platform and browser permissions,

web consent models, incognito mode, and traditional cookie clearing methods.

35.  The technical process employed by Meta to secretly transmit and collect a user’s

personal and private information using the Pixel Localhost Tracker, as detailed in the

Disclosure, is reproduced below:

(@)

(b)
(c)

(d)

(e)

(f)

The user opens the native Facebook or Instagram app, which eventually is
sent to the background and creates a background service to listen for
incoming traffic on a TCP port (12387 or 12388) and a UDP port (the first
unoccupied port in 12580-12585). Users must be logged in with their
credentials on the apps;

The user opens their browser and visits a website integrating the Meta Pixel;

At this stage, websites may ask for consent depending on the website's and

visitor's locations;

The Meta Pixel script sends the fbp cookie to the native Instagram or
Facebook app via WebRTC (STUN) SDP Munging;

The Meta Pixel script also sends the fbp value in a request to
https://www.facebook.com/tr along with other parameters such as page URL
(dl), website and browser metadata, and the event type (ev) (e.g., PageView,
AddToCart, Donate, Purchase); and,

The Facebook or Instagram apps receive the _fbp cookie from the Meta Pixel
JavaScript running on the browser. The apps transmit _fbp as a GraphQL
mutation to (https://graph[.Jfacebook[.Jcom/graphqgl) along with other
persistent user identifiers, linking users' fbp ID (web visit) with their Facebook

or Instagram account (the “Tracking Process”).
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36. Inless technical language, the Tracking Process begins when an Android device
user opens and is logged into their Facebook and/or Instagram account on their device.
When the user switches applications to open a web browsing app, the Facebook and/or
Instagram app is sent to the background. If, while browsing the internet, the user visits
one of the millions of websites that embeds the Meta Pixel, the Pixel Localhost Tracker,
without consent or notification, starts the Tracking Process. The Pixel Localhost Tracker
script uses a technique called WebRTC to secretly send information to the Facebook
and/or Instagram app that is “listening” in the background, without the user's consent.
Meta then uses a process of manual manipulation known as Session Description Protocol
(SDP) “munging”, a process of transforming and mapping data from one "raw" data form
into another format (“SDP Munging”), to insert web browser data into the WebRTC

message.

37.  Concurrently, the Pixel Localhost Tracker sends the same information to Meta’s
servers over the internet along with information such as the visited URL, the user’s
browser and operating system, and the type of event performed. Finally, the Facebook
and/or Instagram app that is secretly listening in the background bundles the transmitted
data with the user’s real account information. This bundling of information with the user’s
real account associates the information with the user’s real identity, thereby de-
anonymizing the collected data.

38. Following revelation of Meta’s covert tracking using Pixel Localhost Tracker and
SDP Munging method, Chrome developers disabled the ability of Meta to exploit the SDP
Munging process. In response, on or around May 17, 2025, Meta added a new method
to the Pixel Localhost Tracker script that sends the _fbp cookie using WebRTC TURN,
allowing Meta to continue circumventing prevailing security and privacy protocols to
secretly collect the personal and private information of users.

39.  The secretly captured data collected via the Pixel Localhost Tracker includes, inter

alia:
(a) Complete browsing history with specific URLs;

(b) Products added to carts and complete details of purchases made;
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(c) Registrations on websites and contents of completed forms;

(d) Comprehensive temporal behavioural patterns across websites and apps;
and

(e) Direct linking to real identities on social networks
(the “Secretly Captured Data”).

40. In essence, the entirety of the user’'s web browsing activity for any sites in which
Meta Pixel is engaged was tracked, collected, and transferred to Meta using the Pixel

Localhost Tracker.

41. In addition to the violation of users’ privacy, Meta profited from the collection of

Android users’ personal and private information without consent or authorization.

42. Upon publication of the Disclosure, Meta abruptly ceased employing this covert

tracking method.

Meta Violated Users’ Security and Privacy Protections

43.  Meta intentionally designed the Pixel Localhost Tracker to bypass core security
and privacy protections of the Android operating system and the browsing applications
that operate within it. Meta’s covert Tracking Process defeated user-enabled privacy

settings designed to prevent tracking across websites.

44.  “Sandboxing” is a foundational security technique that isolates applications,
browsers, and pieces of code to prevent them from interacting with each other and with
critical system resources. By design, sandboxing is a fundamental privacy safeguard that
prevents non-authorized communication between applications, such as a user's web

browser and their Facebook application.

45.  Android devices employ sandboxing techniques to ensure user privacy and
security. Android’s architecture isolates applications, including web browser apps such
as Chrome and Firefox, from one another to protect the integrity of the app and the system
from malicious or unlawful activity. When apps are isolated —or “sandboxed’— there is little
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to no interaction between each app and between the app and the operating system
without the express consent of the device user.

46. Furthermore, all major web browsers implement security protocols that prevent
cross-site tracking via third-party cookies and pixels. Such security protocols including
“state partitioning” and “storage partitioning” separate browsing data from individual

websites.

47. Meta designed the Tracking Process to thwart sandboxing and partitioning
protocols, bypassing fundamental privacy safeguards. Exploiting the localhost connection
channel, Meta’s covert tracking method communicated cookies and other identifiers from
any web browsing app, such as Chrome or Firefox, to the Facebook and/or Instagram

applications without the user’s consent or knowledge.

Meta Obtained User Data without Consent

48.  Meta designed the Pixel Localhost Tracker to operate in a way that contravened
the Meta Policies and the terms of service and policies of Android, the applicable
legislation and industry standards on data security and privacy, and users’ reasonable

expectations of privacy in general.

49.  Android users had a reasonable expectation that their privacy rights would be
respected, including but not limited to the parameters set out in the Meta Policies detailed
in paragraphs 14-19 above, when they used the web browser on their Android devices.
Meta failed to obtain consent or provide any notification to users that it was intercepting
and exfiltrating users’ private internet browsing activity as they used their Android devices.
Users were wholly unaware of Meta’s covert tracking. Users were also wholly unaware
that Meta was systematically linking their tracked internet browsing activities to their real-

world identities.

50.  Without authority or user consent, Meta, through the use of the Pixel Localhost
Tracker and the Tracking Process: (1) opened a backdoor into Android devices to

exfiltrate data to which it would not otherwise have access; (2) linked a user’s private
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browsing data to their real-world identity; (3) purposely circumvented standard security
and privacy protections; and (4) obtained profit through its actions.

51.  Meta secretly and egregiously collected the Secretly Captured Data, even where
users employed privacy settings that were ostensibly designed to prevent the tracking of
users’ across websites, including Incognito Mode, cookie blockers, or cookie clearing
efforts.

The Defendant’s Misconduct

52. At all material times, Meta knew or ought to have known that the operation of the
Pixel Localhost Tracker and the Tracking Process on Android devices would result in a
violation of the Meta Policies, the applicable legislation and industry standards concerning
data privacy and security, users’ personal privacy and security interests, as well as users’

reasonable expectations of privacy in the use of their Android devices.

53.  Meta willfully violated the Plaintiff and Class Members’ reasonable expectations of

privacy by, inter alia:

(a) failing to comply with its obligations under the Canadian Privacy Statutes and

Consumer Protection Acts;

(b) intentionally accessing, intercepting, tracking, collecting, trafficking, retaining,
storing, using, disclosing and/or selling the Secretly Captured Data of the
Plaintiff and Class Members using the Pixel Localhost Tracker and the
Tracking Process, in violation of the Meta Policies themselves in respect of
data tracking, collection and use, and users’ right to privacy in general;

(c) failing to obtain consent to access, intercept, track, collect, traffic, retain,
store, use, disclose and/or sell the Secretly Captured Data of the Plaintiff and

Class Members using the Pixel Localhost Tracker and the Tracking Process;

(d) failing to provide adequate notice in a timely manner, or at all, to some or all
Class Members that their Secretly Captured Data had been accessed,

intercepted, tracked, collected, trafficked, retained, stored, used, disclosed
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(e)

(f)

and/or sold through the use of the Pixel Localhost Tracker and the Tracking
Process;

actively concealing the Pixel Localhost Tracker and the Tracking Process

from Plaintiff, Class Members and the public; and,

actively disregarding and/or circumventing standard security and privacy

protocols, including Android sandboxing.

54, Meta’s total control over the operation of its apps in the Android ecosystem and its

failure to disclose the existence of the Pixel Localhost Tracker and the Tracking Process

to the Plaintiff and Class Members produced a cognitive asymmetry between Meta and

Class Members as to the terms and conditions of Class Members’ use of Meta’s apps,

amounting to an inequality of bargaining power.

55.  As aresult of this inequality of bargaining power, the Plaintiff and Class Members

did not understand or appreciate the inequitable and/or excessive terms and conditions

of their use of Meta’s apps on Android devices, including but not limited to:

(a)

(b)

That Meta would be using the Pixel Localhost Tracker and the Tracking
Process to surreptitiously track, intercept and collect de-anonymized
personally-identifiable information about the Class Members outside the
scope of the Meta Policies and in circumvention of privacy measures and

safeguards on Android devices; and

That Meta would use the Secretly Captured Data to generate profit through
its advertising business.

56.  The terms and conditions of the Plaintiff and Class Members’ use of Meta’s apps

on Android devices were inequitable and/or excessive because they flouted the

reasonable expectations of the Plaintiff and Class Members that:

(@)

Meta would comply with the Meta Policies, the applicable legislation
concerning privacy and data security, and users’ reasonable expectations

of privacy in general,
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(b) that Meta would not surreptitiously use the Pixel Localhost Tracker and the
Tracking Process to obtain the Secretly Captured Data; and

(c) that Meta would not secretly collect, traffic, use, sell or otherwise monetize

the Secretly Captured Data.

57. Meta’s conduct was willful, reckless and done without the consent of the Plaintiff

and Class Members.

58.  Meta’s conduct was done for its own benéefit, including but not limited to building
comprehensive user profiles to bolster its advertising business at the expense of users’

right to, and reasonable expectation of, privacy.

Harm to the Plaintiff and Class Members

59.  As aresult of Meta’s conduct, the Plaintiff and Class Members have suffered harm,
including but not limited to distress, humiliation, loss of dignity, loss of control over

personal information, and the costs of remediation for these losses.

Part 2: RELIEF SOUGHT

60. The Plaintiffs claim on their own behalf and on behalf of the proposed Class

Members:

(a) an order pursuant to section 4 of the Class Proceedings Act, RSBC 1996, c

50 (“CPA”) certifying this action as a class proceeding;

(b) an order pursuant to s. 2 of the CPA appointing the Plaintiff as the

representative Plaintiff;

(c) adeclaration that Meta is liable for infringing, authorizing, and or inducing the

infringement of the privacy rights of the Plaintiff and the Class Members;

(d) a declaration that Meta is liable for unjustly enriching itself at the expense of
the Plaintiff and the Class Members;

(e) damages, including:
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(f)

(9)

(h)

Vi.

for breach of the Privacy Act, RSBC 1996 c. 373 (“Privacy Acft’), as well
as the Privacy Act, RSC , 1985, c. P-21, Privacy Act, CCSM, c. P125; the
Privacy Act, RSS 1978 ¢ P-24; and the Privacy Act, RSNL 1990, c P-22
(“Other Parallel Privacy Statutes”);

pursuant to the British Columbia Personal Information Protection Act,
SBC 2003 c. 63 (“BC PIPA”), the Alberta Personal Information Protection
Act, SA 2003, c P-6.5 (“AB PIPA”);

for Consumer Subclass Members, pursuant to section 171 of the British
Columbia Business Practices and Consumer Protection Act, SBC 2004,

c.2 (“BPCPA”) and other parallel consumer protection statutes;

for breach of contract (expectation damages, or, in the alternative,
disgorgement);

for breach of confidence;
for the tort of intrusion upon seclusion;

restitution in respect of Meta’s unjust enrichment, including an accounting
and/or disgorgement of profits obtained through the use of the Secretly
Captured Data;

on behalf of the Consumer Subclass Members:

i. a declaration under section 172(1) of the BPCPA that Meta has
breached the BPCPA; and

ii. aninjunction under section 172(1)(b) of the BPCPA to restrain further
breaches of the BPCPA;

special damages;

punitive and aggravated damages for Meta’s wilful and knowing

infringement of the Plaintiff and Class Member’s right to privacy;
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() an order directing aggregate assessment of damages pursuant to s. 29 of
the CPA;

(k)  costs of all notices and of administering the plan of distribution of any

judgment in this action, together with applicable taxes;

)] pre-judgment and post-judgment interest under the Court Order Interest Act,
RSBC 1996, c 79 (“COIA”); and/or

(m)  such further and other relief as this Honourable Court may deem just.
Part 3: LEGAL BASIS
61.  The Plaintiff pleads and relies on:

(@) the CPA;

(b) the Privacy Act and Other Parallel Privacy Statutes;

(c) the Personal Information Protection and Electronic Documents Act, SC 2000,
c. 5 ("PIPEDA"),

(d) BC PIPA and AB PIPA;
(e) BPCPA and other parallel consumer protection statutes; and

(f)  the Limitation Act, SBC 2012, ¢ 13.
Breaches of Provincial Privacy Statutes

62.  Privacy is a quasi-constitutional right. The Plaintiff and proposed Class Members
have a right to the protection and control of their personal information, including their web

browsing activities.

63. The standard of care applicable to the Meta’s actions are informed by PIPEDA and

the Plaintiff and Class Members rely on the provisions therein.

64.  Without the knowledge or consent of the Plaintiff and Class Members, Meta has

collected, aggregated, used, disclosed, and profited from the private and personal
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information of the Plaintiff and Class Members. Meta’s unauthorized conduct, as detailed
in the whole of this claim, breached the reasonable expectations of the Plaintiff and Class
Members regarding their internet browsing activities, their electronic communications,
and their exchange of personal information. This was in violation of the Meta Policies
themselves in respect of data tracking, collection and use and substantially,
unreasonably, wilfully, and without claim of right violated the privacy of the Plaintiff and

proposed Class Members.

65.  With respect to the Plaintiff and other Class Members resident in British Columbia,
Manitoba, Saskatchewan, and Newfoundland and Labrador, Meta’s conduct constitutes
a tort pursuant to the Privacy Act, RSBC 1996, ¢ 373, s 1; The Privacy Act, CCSM ¢ P125,
s 2; The Privacy Act, RSS 1978, c P-24, s 2; and The Privacy Act, RSNL 1990, c P-22, s

3. In each of these jurisdictions, this tort is actionable without proof of damage.

66.  Further, Meta’s conduct in failing to protect the Plaintiff and Class Members’

personal information amounts to a breach of the BC and AB PIPA.

67. The Secretly Captured Data collected by Meta and disclosed directly or indirectly
to its advertising clients, was "personal information" as defined in section 1 of the BC
PIPA and the AB PIPA.

68.  Meta is an "organization" as defined in section 1 of the BC PIPA.

69. By wilfully disclosing private information in its custody, Meta breached section 34
of the BC PIPA, which requires that an organization must protect personal information in
its custody or under its control and prevent unauthorized access, collection, use,

disclosure, copying, modification or disposal or similar risks.

70.  Meta breached section 35 of BC PIPA by failing to destroy personal information,

namely the Secretly Captured Data, as required by that section.

Breaches of Consumer Protection Statutes

71.  The Consumer Subclass members are “consumers” within the meaning of s. 1 of

the BPCPA. Meta, in operating Facebook, Instagram, and related mobile applications
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offered in British Columbia, is a “supplier” engaging in consumer transactions within the

meaning of the Act.

Deceptive Acts and Practices

72.  With respect to the Consumer Subclass, Meta engaged in “deceptive acts or

practices” contrary to ss. 4-5 of the BPCPA by:

(@)

(b)

(c)

representing, expressly or by implication, that users could limit or prevent
tracking of their personal information through privacy settings, incognito
browsing, cookie deletion, or the use of VPNs, while in fact continuing to
harvest such information through the Pixel Localhost Tracker and the
Tracking Process;

failing to disclose that Meta would circumvent the Android security and
browser privacy features to continue tracking consumer activity without their

knowledge or consent; and

materially misleading consumers about the nature, extent, and purpose of
data collected through Meta’s apps, thereby depriving consumers of the

ability to make informed choices about the use of Meta’s services.

Unconscionable Acts and Practices

73.  With respect to the Consumer Subclass, Meta engaged in unconscionable acts or

practices contrary to ss. 8-9 of the BPCPA by:

(@)

(b)

taking advantage of consumers’ inability to understand concealed technical
processes used to link browsing activity to their identities;

exploiting the disparity in bargaining power between Meta and individual
consumers, by taking covert steps to access, track, collect, traffic, disclose,
use, and/or sell consumer’s personal information and browsing data using
the Pixel Localhost Tracker, where consumers had no meaningful opportunity
to avoid or prevent such tracking; and
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(c) acting in bad faith in a manner that was unduly harsh, exploitative, and

inconsistent with the reasonable expectations of consumers.

74.  Meta’s total control over the operation of its apps in the Android ecosystem and its
failure to disclose the existence and use of the Pixel Localhost Tracker and the Tracking
Process to the Plaintiff and Class Members produced a cognitive asymmetry between
Meta and Class Members as to the terms and conditions of Class Members’ use of Meta’s

apps, amounting to an inequality of bargaining power.

75.  These circumstances conferred an undue advantage on Meta at the expense of
Class Members, who were unduly disadvantaged by the inequitable and/or excessive
terms and conditions of their use of Meta’s apps on Android devices. This improvident
bargain is the result of the inequality of bargaining power arising from the cognitive
asymmetry between Meta and Class Members regarding Meta’s use of the Pixel
Localhost Tracker and the Tracking Process.

Harm and Relief under the BPCPA

76.  Meta’s conduct exposed Consumer Subclass Members to ongoing risks of data
misuse, profiling, and loss of privacy. The deprivation of choice and control over personal
information, together with resulting anxiety, distress, and loss of dignity, constitute

compensable injury under s. 171 of the BPCPA.
Claims under Provincial Consumer Protection Legislation
Alberta

77. By engaging in the conduct set out in paragraphs 72-75 above, Meta engaged in
unfair business practices as provided in section 6 of the Consumer Protection Act, RSA
2000, ¢ C-26.3 (the “Alberta CPA”).

78. Consumer Subclass Members resident and/or located in Alberta are entitled to an

award of damages pursuant to sections 7, 7.2, 13, and 17 of the Alberta CPA.

79. Meta cannot rely on any arbitration clause or class action waiver, if any such

clauses exist, due to sections 2 and 16 of the Alberta CPA, which invalidate any such
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clauses between a “supplier” and a “consumer” in respect of a “consumer transaction”

rendering such clauses void and unenforceable.

80.  Consumer Subclass Members resident and/or located in Alberta further plead that
the notice requirement pursuant to subsection 7.1(1) of the Alberta CPA is fulfilled by the
delivery of written notice to Meta, or in the alternative, by the filing of this Notice of Civil
Claim. In the further alternative, Consumer Subclass Members resident and/or located in
Alberta plead that the Court should disregard the requirement for notice in the interests

of justice.

Saskatchewan

81. By engaging in the conduct set out in paragraphs 72-75 above, Meta engaged in
unfair business practices as provided in sections 6, 7, and 8 of the The Consumer
Protection and Business Practices Act, SS 2013, ¢ C-30.2 (the “Saskatchewan
CPBPA”).

82. Consumer Subclass Members resident and/or located in Saskatchewan are

entitled to an award of damages pursuant to section 93 of the Saskatchewan CPBPA.

83. Meta cannot rely on any arbitration clause or class action waiver, if any such
clauses exist, due to section 101 of the Saskatchewan CPBPA, which invalidates any

such clause or waiver, rendering them void.

Manitoba

84. By engaging in the conduct set out in paragraphs 72-75, Meta engaged in unfair
business practices as provided in sections 2, 3, and 5 of the The Business Practices Act,
CCSM, C B120 (the “Manitoba BPA”).

85. Consumer Subclass Members resident and/or located in Manitoba are entitled to

an award of damages pursuant to section 23 of the Manitoba BPA.

86. Meta cannot rely on any arbitration clause or class action waiver, if any such
clauses exist, due to section 96 of the Manitoba BPA, which invalidates any such clause

or waiver, rendering them void
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Ontario

87. By engaging in the conduct as set out in paragraphs 72-75 above, Meta engaged
in unfair business practices as provided in sections 14 and 15 of the Consumer Protection
Act, 2002, SO 2002, c 30, Sched A (the “Ontario CPA”).

88. Consumer Subclass Members resident and/or located in Ontario are entitled to an

award of damages pursuant to section 18 of the Ontario CPA.

89. Meta cannot rely on any arbitration clause or class action waiver, if any such
clause or waiver exists, due to sections 7 and 8 of the Ontario CPA, which provide the
right to begin or be a member of a class proceeding in respect to a consumer agreement

and invalidates any clause or waiver that seeks to limit this right.

90. Consumer Subclass Members resident and/or located in Ontario further plead that
the notice requirement pursuant to subsection 18(3) of the Ontario CPA is fulfilled by the
delivery of written notice to Meta, or in the alternative, by the filing of this Notice of Civil
Claim. In the further alternative, Consumer Subclass Members resident and/or located in
Ontario plead that the Court should disregard the requirement for notice in the interests

of justice.

Prince Edward Island

91. By engaging in the conduct as set out in paragraphs 72-75 above, Meta engaged
in unfair business practices as provided in sections 2 and 3 of the Business Practices Act,
RSPEI 1988, c B-7 (the “PEI BPA”).

92. Consumer Subclass Members resident and/or located in Prince Edward Island are

entitled to an award of damages pursuant to section 4 of the PE/ BPA.

93. Meta cannot rely on any arbitration clause or class action waiver, if any such
clause or waiver exists, due to section 21 of the PE/ BPA, which invalidates any such

clauses, rendering them void.

94. Consumer Subclass Members resident and/or located in Prince Edward Island

further plead that the notice requirement pursuant to subsection 4(5) of the PEl BPA is
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fulfilled by the delivery of written notice to Meta, or in the alternative, by the filing of this
Notice of Civil Claim. In the further alternative, Consumer Subclass Members resident
and/or located in Prince Edward Island plead that the Court should disregard the

requirement for notice in the interests of justice.

Newfoundland and Labrador

95. By engaging in the conduct set out in paragraphs 72-75 above, Meta engaged in
unfair and unconscionable business practices as provided in sections 7-9 of the
Consumer Protection and Business Practices Act, SNL 2009, c C-31.1 (the
“Newfoundland CPBPA").

96. Meta knew, or ought to have known, that Consumer Subclass Members, were not
reasonably able to protect their privacy interests to prevent Meta from accessing, tracking,
collecting, trafficking, disclosing, using, and/or selling their personal information and
browsing data using the Pixel Localhost Tracker. As a result, Meta committed

unconscionable practices contrary to sections 8 and 9 of the Newfoundland CPBPA.

97. Consumer Subclass Members resident and/or located in Newfoundland and
Labrador are entitled to an award of damages pursuant to section 10 of the Newfoundland
CPBPA.

98. Meta cannot rely on any arbitration clause or class action waiver, if any such
clause or waiver exists, due to section 3 of the Newfoundland CPBPA, which invalidates

any such clause or waiver, rendering it void.

New Brunswick

99. By engaging in the conduct set out in paragraphs 72-75 above, Meta engaged in
unfair business practices contrary to sections 10 and 11 of the Consumer Protection Act,
SNB 2024 c 1 (the “New Brunswick CPA”).

100. Consumer Subclass Members resident and/or located in New Brunswick are
entitled to an award of damages pursuant to subsection 14(2) and/or subsection 16(3) of
the New Brunswick CPA.
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101. Meta cannot rely on any arbitration clause or class action waiver, if any such
clause or waiver exists, due to section 6 of the New Brunswick CPA, which invalidates

any such clause or waiver, rendering them void.

102. Consumer Subclass Members in New Brunswick further plead that the notice
requirement pursuant to section 15 of the New Brunswick CPA is fulfilled by the delivery
of written notice to Meta, or in the alternative by the filing of the Notice of Civil Claim. In
the further alternative, Consumer Subclass Members in New Brunswick plead that the

Court should disregard the requirement for notice in the interests of justice

Breach of Contract

103. Meta breached its contracts with the Plaintiff and Class Members, who, in installing
Meta’s apps on their Android phones, relied on the Meta Policies. Specifically, nothing in
the Meta Policies allowed Meta to access, let alone collect, aggregate, traffic, use,
disclose, or sell the Secretly Captured Data. It was an express or implied term of the Meta
Policies that Meta would not use a covert mechanism, such as the Pixel Localhost Tracker
and the Tracking Process, to access, collect, aggregate, traffic, use, disclose or sell
personal information of the Plaintiff and Class Members outside of Meta's own
applications, and without their knowledge or consent.

104. As a consequence of Meta’s breach of the Meta Policies, the Plaintiff, on her own
behalf and on behalf of the proposed Class, claims nominal damages for breach of
contract as expectation damages, or, in the alternative, disgorgement of all profits
obtained by Meta through the use or disclosure of the Class Members’ Secretly Captured
Data, including to third parties, which allowed Meta to exponentially grow its business and
revenues from targeted advertisements and digital design features directed at Class

Members.

105. Compensatory remedies alone are inadequate to address the harm occasioned on
the Plaintiff and the Class by Meta’s breach of contract. The nature of the plaintiffs and
the Class Members' interest in their personal information support their legitimate interest
in preventing Meta's profit-making activity and, hence, in depriving Meta of its profits. Meta
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should be required to disgorge its financial gains realized from the breach of contract, and
its duties of honesty and good faith contractual performance.

Breach of Confidence
106. Meta is liable to the Plaintiff and Class for breach of confidence.

107. The Plaintiff and Class Members vest Meta with the protection of their privacy
when they use the Facebook and Instagram apps. In relying on the Meta Policies, the
Plaintiff and Class Members conducted their browsing activities in confidence that they

would remain private.

108. Meta improperly collected, trafficked, used, and/or disclosed the Secretly Captured
Data of the Plaintiff and other Class Members. Insofar as its actions were carried out
without the consent of the Plaintiff and the Class Members, and used to grow the value
of Meta’s businesses and revenues, the Secretly Captured Data was misused by Meta,
to the detriment of the Plaintiff and Class Members and constituted the tort of breach of

confidence.

109. The Plaintiff and Class Members were objectively and materially misled by Meta’s
covenants as to the protection of their privacy, as expressed in the Meta Policies, and as
mandated by legislation and industry standards. The Plaintiff and Class Members
objectively and reasonably expected that their personal information, browsing data, and
other sensitive data would be kept by Meta in confidence and not misused by them for

their own financial gain.

110. Contrary to this expectation, the Plaintiff and Class Members' Secretly Captured
Data was misused by Meta to the detriment of the Plaintiff and Class Members, which

detriment includes but is not limited to:

(a) financial losses, including the fair market value of the Secretly Captured
Data and the revenues generated by Meta from its collection, aggregation,

transmission, use, and sale thereof;

(b) emotional distress and mental anguish;
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(c) loss of control over their personal information; and.
(d) violations of their right to privacy.

111. Meta failed to take reasonable steps to protect the Secretly Captured Data,
contrary to the commitments contained in the Meta Policies and contrary to applicable

legislation and industry standards.

112.  As a consequence of Meta’s breach of confidence, the Plaintiff and Class Members

are entitled to damages.

113. In the alternative, compensatory remedies alone are inadequate to address the
harm occasioned on Plaintiff and the Class by Meta’s breach of confidence. The nature
of the Plaintiff and the Class Members' interest in the Secretly Captured Data support
their legitimate interest in preventing Meta'’s profit-making activity and, hence, in depriving
Meta of profits. Meta should be required to disgorge the financial gains it realized from

the breach of confidence.

Intrusion upon Seclusion

114.  The tort of intrusion upon seclusion is pleaded only in respect of Class Members
residing in Ontario, New Brunswick, Nova Scotia, Manitoba, and Newfoundland and
Labrador, Saskatchewan, Prince Edward Island, Yukon, Nunavut and the Northwest

Territories.

115. Through the Pixel Localhost Tracker and the Tracking Process, Meta intentionally
invaded the Plaintiff and Class Members’ privacy by tracking their individual web browsing
data, and collecting and distributing the Secretly Captured Data without their knowledge

or consent

116. Meta’s unauthorized access, collection, trafficking, use, sale, and disclosure to
Meta apps including Facebook and/or Instagram, and to other third parties including, inter
alia, Meta’s advertising clients and partners, of the Plaintiff and Class Members' Secretly
Captured Data through the Pixel Localhost Tracker and the Tracking Process was a

deliberate and significant invasion of the Class Members’ personal privacy. Meta’s
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conduct was intentional or so reckless as to amount to intentional conduct and, without
lawful justification, invaded the private affairs and concerns of the Plaintiff and other Class

Members.

117. Meta knew or ought to have known that Meta’s use of the Pixel Localhost Tracker
and the Tracking Process would cause them to disclose, without consent, the Secretly
Captured Data of the Plaintiff and other Class Members, contrary to the terms of the Meta
Policies, PIPEDA, and other legislative, regulatory and industry standards. Such
disclosure was unauthorized and inconsistent with the Plaintiff and Class Members' rights
of possession, and Meta knew or ought to have known that such conduct would intrude

upon the private affairs and concerns of the Plaintiff and Class.

118. The information and data of the Plaintiff and Class Members that was disclosed by
Meta to Meta apps including Facebook and/or Instagram, and to other third parties
including, inter alia, Meta’s advertising clients and partners, was—either independently or
in the aggregate—inherently revealing and private, and a reasonable person would
regard this invasion as highly offensive causing distress, humiliation, or anguish.

Specifically, Meta’s actions are uniformly and objectively highly offensive, due to:

(a) the covert manner in which the Secretly Captured Data was collected,
including through the non-consensual use of the Pixel Localhost Tracker
and the Tracking Process, and the trafficking of data to Meta’s own apps
including Facebook and Instagram, and third parties including, inter alia,

Meta’s advertising clients and partners, as alleged herein;

(b) the nature of the personal information retained, used and disclosed includes

extremely sensitive health, financial, and other information;

(c) the collection and dissemination of vast amounts of sensitive personal
information from the Plaintiff and Class Members, including but not limited
to the entirety of their browsing choices and activities, without taking steps
to safeguard said personal information in a manner commensurate with its

sensitivity, thereby demonstrating disregard for the Plaintiff and Class
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Members' interest in preserving their personal information and right to

privacy;

(d) the failure to obtain consent to the intrusive collection, use and disclosure
of the Plaintiffs and Class Members' Secretly Captured Data, despite
holding themselves out as otherwise protecting this information in
accordance with the misrepresentations in the Meta Policies as alleged

herein;

(e) the use and disclosure of the Plaintiffs and Class Members' personal
information without consent to applications such as Facebook, Instagram,
and third parties including, inter alia, Meta’s advertising clients and partners,

in furtherance of their business interests;

(f)  the disclosure or trafficking of personal information to applications such as
Facebook, Instagram, and third parties including, inter alia, Meta’s
advertising clients and partners, without any, or alternatively, any effective
encryption in place to protect it from unlawful interference, thereby
demonstrating a disregard for cyber security and the confidentiality of the
Plaintiff and Class Members' Secretly Captured Data despite the risks
known or knowable to the Defendants; and

(g) the failure to provide notice to members of the Class in any manner, let
alone the thorough, candid and comprehensive manner required in order to
(a) obtain their meaningful consent, or (b) advise them that their personal
information had been conveyed to applications such as Facebook,
Instagram, and third parties including, inter alia, Meta’s advertising clients
and partners, thereby demonstrating disregard for the sensitivity of, and

disclosure of, the Plaintiff and Class Members' Secretly Captured Data.

119. Meta is liable to the Plaintiff and Class Members for the tort of intrusion upon

seclusion. The Plaintiff and other Class Members are entitled to damages as a result.
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Unjust Enrichment

120. As set out above, Meta wrongfully and unlawfully tracked, collected, redirected and
used the Plaintiff's and Class Members’ Secretly Captured Data without their consent and

profited from this process.

121.  Through Meta’s conduct, the Plaintiff and Class Members were deprived of their
privacy and security, as well as the financial value of their personal information, including

the potential profits rendered from the use of that data, as well as its market value.

122. Meta was enriched by the Class Members’ personal information and data. Meta’s
unauthorized exploitation of Android communication channels to link Facebook and/or
Instagram accounts with browsing activity, rendering the browsing activity de-anonymous
and identifiable, allowed it to collect more revenue from advertising, marketing, and sales,

and substantially increases the overall value of its business and platforms.

123. There is no juristic reason for Meta to retain these benefits. Meta conducted the
Tracking Process without the knowledge or consent of the Class Members, and in blatant
violation of the Canadian Privacy Statues, Consumer Protection Acts and the privacy

rights of Android users generally.

124. The Plaintiff and Class Members are entitled to restitution for the benefits received
from them by Meta, directly or indirectly, on account of Meta’s use of the Tracking

Process.

125. Inrespect of Meta’s unjust enrichment, the Plaintiff and proposed Class are entitled

to an accounting and disgorgement of profits and/or restitution.

Special Damages

126. As a result of Meta’s conduct, the Plaintiff and Class Members are entitled to
special damages, including but not limited to the cost of any steps required to protect their

privacy and personal information.
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Punitive and Aggravated Damages

127. Meta’s use of the Plaintiff and Class Members’ Secretly Captured Data without
consent was high-handed, outrageous, wanton, reckless, callous, disgraceful, wilful and
entirely without care for the Plaintiff and Class Members’ statutory right to control the use
of their own names and information, and as such renders Meta liable to pay punitive
damages.

Aggregate Damages

128. Some, or all, amounts payable to the Class on account of Meta’s breach of the
Privacy Act should be calculated on an aggregate basis pursuant to section 29 of the

Class Proceedings Act or otherwise.

Limitation Periods

129. The Plaintiff and Class Members rely on the doctrines of postponement,
discoverability and fraudulent concealment. The Plaintiffs and Class Members could not
reasonably have known that loss or damage had occurred, that it was caused or
contributed to by the acts of Meta, or that a court proceeding would be an appropriate

means to seek to remedy the injury until no earlier than the publication of the Disclosure.

130. The equitable doctrine of fraudulent concealment applies to postpone the running
of any otherwise applicable limitation period where it would be, for any reason,
unconscionable for a defendant or defendants to rely on the advantage gained by having

concealed the existence of a cause of action or an aspect of a claim.

131. Meta actively concealed to the fact of its use and collection of the Secretly
Captured Data through the Tracking Process. As a result of Meta's fraudulent
concealment of this conduct, the Plaintiff and Class Members were unable to identify that
they suffered loss and/or damages arising from Meta’s use of the Pixel Localhost Tracker
and the Tracking Process, and consequently that the Plaintiff and Class Members had a

right of action against Meta for the misconduct described in this Notice of Civil Claim.

132. As a consequence of Meta’s fraudulent concealment, the applicable limitation

period did not commence running with respect to the Plaintiff and Class Members’ claims
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enumerated herein, or in the alternative was tolled against Meta, until no earlier than June
3, 2025, the date of the Disclosure, before which the information regarding the Pixel
Localhost Tracker and the Tracking Process was unknown to the public. It would be
unconscionable for Meta to rely on the advantage gained by having concealed the

existence of the Plaintiff and Class Members’ claims listed above.

133. The Plaintiffs and Class Members plead and rely on the doctrine of discoverability
and section 8 and/or subsection 21(3) of the Limitation Act, SBC 2012, c 13 to postpone

the running of the limitation period.

Service on the Defendant

134. The Plaintiff and Class Members have the right to serve this Notice of Civil Claim
on Meta pursuant to section 4 of the Privacy Act and section 10 of the Court Jurisdiction
and Proceedings Transfer Act because there is a real and substantial connection between
British Columbia and the facts alleged in this proceeding pursuant to subsections 10(e)(i),
(f), (h), and/or (i)(i) of the Court Jurisdiction And Proceedings Transfer Act as this action

concerns:

(a) Contractual obligations that to a substantial extent were to be performed in
British Columbia (subsection 10(e)(i));

(b) Restitutionary obligations that, to a substantial extent, arose in British
Columbia (subsection 10(f));

(c) A business carried on in British Columbia (subsection 10(h)); and/or

(d) Isaclaim for an injunction ordering a party to do or refrain from doing anything
in British Columbia (subsection 10(i)(i)).

Plaintiff's address for service:

Slater Vecchio LLP
1800 - 777 Dunsmuir Street
Vancouver, BC V7Y 1K4

Fax number for service: 604.682.5197
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Email address for service: service@slatervecchio.com
Place of trial: Vancouver, BC

The address of the registry is:

800 Smithe Street
Vancouver, BC
V6Z 2E1

Date: October 24, 2025

=S,
Signature of Iaﬁ/for plaintiffs

Sam J Jaworski
Charlotte K.B. Harman
Francois Pariseau

Rule 7-1 (1) of the Supreme Court Civil Rules states:

(1) Unless all parties of record consent or the court otherwise orders, each party of
record to an action must, within 35 days after the end of the pleading period,

(a) prepare a list of documents in Form 22 that lists

(i) all documents that are or have been in the party's possession or control
and that could, if available, be used by any party at trial to prove or
disprove a material fact, and

(ii) all other documents to which the party intends to refer at trial, and

(b) serve the list on all parties of record.
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Appendix
[The following information is provided for data collection purposes only and is of no legal effect.]
Part 1: CONCISE SUMMARY OF NATURE OF CLAIM:

This is a proposed class action against Meta Platforms, Inc. regarding its covert tracking of its
users in violation of Class Members’ privacy.

Part 2: THIS CLAIM ARISES FROM THE FOLLOWING:

A personal injury arising out of:
[ Ta motor vehicle accident
[ ] medical malpractice

[ ]another cause

A dispute concerning:
[ ] contaminated sites
[ ] construction defects
[ ]real property (real estate)
[ 1 personal property
[ ]the provision of goods or services or other general commercial matters
[ ]investment losses
[ ]the lending of money
[ x ] an employment relationship
[ 1a will or other issues concerning the probate of an estate

[ x ] a matter not listed here

Part 3: THIS CLAIM INVOLVES:
[X] a class action
[ ] maritime law
[ ]aboriginal law
[ ] constitutional law
[ ] conflict of laws
[ ] none of the above

[ ]do not know

Part 4:

Court Order Interest Act, RSBC 1996, c 79

Privacy Act, RSBC 1996 c. 373

Business Practices and Consumer Protection Act, SBC 2004, c 28
Jurisdiction and Proceeding Transfer Act, SBC 2003, c 28
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