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PREME COURT OF BRITISH COLUMBIA

BETWEEN

A. B.
PLAINTIFF

AND

THE BOARD OF EDUCATION OF SCHOOL DISTRICT NO. 73
(KAMLOOPS-THOMPSON), GORDON MCMILLAN, and JOHN DOE

DEFENDANTS
Brought pursuant to the Class Proceedings Act, RSBC 1996, ¢ 50

NOTICE OF CIVIL CLAIM

This action has been started by the plaintiff for the relief set out in Part 2 below.
If you intend to respond to this action, you or your lawyer must

(a) file a response to civil claim in Form 2 in the above-named registry of this court
within the time for response to civil claim described below, and

(b) serve a copy of the filed response to civil claim on the plaintiff.

If you intend to make a counterclaim, you or your lawyer must

(@) file a response to civil claim in Form 2 and a counterclaim in Form 3 in the

above-named registry of this court within the time for response to civil claim
described below, and

(b) serve a copy of the filed response to civil claim and counterclaim on the
plaintiff and on any new parties named in the counterclaim.

JUDGMENT MAY BE PRONOUNCED AGAINST YOU IF YOU FAIL to file the response to civil
claim within the time for response to civil claim described below.

Time for response to civil claim
A response to civil claim must be filed and served on the plaintiff,

(@) if you were served with the notice of civil claim anywhere in Canada, within 21
days after that service,

(b) if you were served with the notice of civil claim anywhere in the United States
of America, within 35 days after that service,

(c) if you were served with the notice of civil claim anywhere else, within 49 days
after that service, or

(d) if the time for response to civil claim has been set by order of the court, within
that time.



Part 1:

CLAIM OF THE PLAINTIFF
STATEMENT OF FACTS

Overview

1.

This action arises from the sexual abuse of students at Happyvale Elementary School in
Kamloops, British Columbia by Gordon McMillan, a school janitor also known to students
as “Mr. Mickey”, and John Doe, an unidentified teacher during the late 1970s and 1980s.
The defendants McMillan and Doe used the position of trust and authority granted to them
through their employment, including their access to students, to sexually abuse children
on the school premises. The school and the school district knew, or ought to have known,
that the defendants McMillan and Doe posed a risk to students, yet failed to protect the
children in their care.

The Representative Plaintiff

2. The plaintiff, A. B. is a resident of British Columbia. The plaintiff began to attend Happyvale
Elementary School (the “School”) as a student at around 6 years old.

3. Commencing in or around 1979 and continuing until in or around 1982, the plaintiff was
brought or lured into the janitor's room or the gymnasium equipment room at the School
by the defendant McMillan who subjected the plaintiff to a repeated pattern of sexual
abuse.

The Class

4, The plaintiff brings this claim on their own behalf and on behalf of the following proposed
class:

All students who attended Happyvale Elementary School in Kamloops, British
Columbia and who claim that they were sexually abused by school employee(s),
Gordon McMillan and/or John Doe, between 1970 to 1989
(the “Class Members”, the “Class”, and the “Class Period”).

5. The particulars of the sexual abuse inflicted upon the Class Members by the defendant

McMillan and/or the defendant Doe include but are not limited to:



a. touching the Class Members’ body in a sexual manner;
b. touching the Class Members' genitals;
c. causing the Class Members to touch their body in a sexual manner;
d. removing or causing to be removed some or all of the Class Members’ clothes;
e. engaging in acts of digital penetration upon the Class Members; and
f. such further and other particulars as Counsel may advise,
(hereinafter referred to collectively as the “Sexual Abuse”).

The defendant McMillan and/or the defendant Doe committed the Sexual Abuse against
the Class Members while they were young children and incapable of providing consent.
The Class Members did not consent to any of the Sexual Abuse.

The Defendants

7.

10.

The defendant, The Board of Education of School District No. 73 (Kamloops-Thompson),
is a school board established under the School Act, RSBC 1996, ¢ 412, and operates
public schools in the Kamloops-Thompson region of the Province of British Columbia (the
“School District’). The School District has a mailing address of 1383 9th Avenue,
Kamloops, British Columbia, V2C 3X7.

The School District occupies real property with a civic address of 655 Holt Street,
Kamloops, British Columbia, with a legal description of:

PID; 008-378-428
Lot 1 Section 9 Township 108 Kamloops Division Yale District Plan 17646

(the “Premises”).
At the material time, Happyvale Elementary School was located on the Premises.

At the material time, The Board of School Trustees of School District No. 24 (Kamloops)
(“SD24") was the public school board that owned the Premises and operated the School.
In or about 1996, SD24 amalgamated with School District No. 26 (North Thompson) to



1.

12.

13.

14,

15.

16.

form the defendant School District. By operation of that amalgamation, the defendant
School District is the successor to SD24 and assumed the assets, rights, liabilities, and

obligations of SD24, including the liabilities at issue in this action.

References in this claim to acts or omissions of the School District at the material time are

references to SD24 as the defendant School District’s predecessor.

At all material times, the School and the defendant School District acted in loco parentis

and owed a fiduciary duty and a duty of care to students at the School.

The defendant, Gordon McMillan, at all material times, worked at the School as a janitor,
and was employed by and in service to the School District. His address for service is
unknown to the plaintiff.

The defendant, John Doe, at all material times, worked at the School as a teacher, and
was employed by and in service to the School District. His identity and address for service
are unknown to the plaintiff.

At all material times, the defendant McMillan and the defendant Doe were each in a
position of trust, power, and/or authority over the Class Members who were young children
and in a position of dependency and vulnerability. Each of their positions represented to

Class Members that they were authority figures who could be trusted with their care.

At all material times to the Sexual Abuse, the defendant McMillan and the defendant Doe
were each an employee, servant, and/or agent of the School and the School District and
had a duty not to cause harm to the Class Members or to prioritize their own desire for

sexual, psychological, or emotional gratification over and above the Class Members’
interests.

The School District’s Complicity and Control Over McMillan

17.

18.

At all material times, the School District had responsibility for the defendant McMillan and
the defendant Doe, and the opportunity to control the risk of the Sexual Abuse.

The School District was in a fiduciary role vis-a-vis the Plaintiff and Class Members.



19.

20.

21.

22,

The School District knew, or ought to have known, that the defendant McMillan and the
defendant Doe posed a danger to the students at the School. Despite this knowledge, the

School District did nothing to protect the Class Members.

The defendant McMillan and the defendant Doe’s employment, agency, and
representation of authority within the School created the opportunity for the Sexual Abuse.
The School District gave them access to Class Members, the ability to isolate students
away from ordinary supervision, and the environment in which to exploit that access to
commit the Sexual Abuse. The Sexual Abuse was therefore a materialization of the risk
created by the School District.

In addition, the School District maintained or permitted an operational culture that enabled
employees such as the defendant McMillan and the defendant Doe to obtain unsupervised
access to vulnerable children. That culture included, but was not limited, failing to
adequately supervise employees with access to students, failing to maintain adequate
employment and personnel records, and failing to report allegations or suspicions of abuse
to the proper authorities. That culture created or contributed to the foreseeable risk of

Sexual Abuse committed against the Class Members.

The School District had the opportunity and the duty to inspect and/or investigate when it
knew or ought to have known about the Sexual Abuse.

Damages

23.

As a result of the Sexual Abuse, the Class Members have sustained and continue to suffer
injuries, including but not limited to:

a. Pain and suffering;

b. Psychological injuries such as post-traumatic stress disorder, disordered eating,
depression, anxiety, and addiction;

c. Profound shame and guilt;
d. Dissociation and disturbances of memory;

e. Flashbacks, nightmares, and hypervigilance;



24,

25.

Part 2:

26.

f.  Animpaired ability to trust others, in particular men;

g. An impaired ability to form and maintain healthy relationships, including intimate
relationships;

h. Difficulty with, and fear of, persons in positions of authority;
i. Low self-esteem and a diminished sense of self-worth;

j.  An interrupted education, such as having to repeat a grade, and a diminished or

lost capacity to pursue further education;

k. A diminished capacity to pursue and maintain stable earning opportunities;
[. Physical injury; and

m. Such further and other injuries as may become known and as may be proven at
the trial of this action.

As a result of the defendants’ conduct and the injuries referred to herein, the Class
Members have and will incur expenses for treatment including psychological counselling
required on an ongoing and crisis basis.

As a result of the defendants’ conduct and the injuries referred to herein, the Class
Members have foregone educational and career opportunities, suffered from loss of
enjoyment of life, and suffered and will continue to suffer a loss of income and/or loss of
income earning capacity.

RELIEF SOUGHT
The plaintiff claims against the defendants, jointly and severally, for:

a. an order certifying this action as a class proceeding against the defendants and

appointing the plaintiff as representative plaintiff in respect of the Class;

b. a declaration that the defendants are liable for damages flowing from their
breaches of common law duties to the plaintiff and Class Members in relation to
the conduct of the defendant McMillan and the defendant Doe;



. a declaration that the defendants are liable for damages from the breach of
fiduciary duty to the plaintiff and Class Members in relation to the conduct of the
defendant McMillan and the defendant Doe;

. adeclaration that the defendant McMillan and/or the defendant Doe abused Class
Members during the Class Period;

. adeclaration that the Sexual Abuse of the Class Members arose out of the School

which was a property owned and operated by the defendant School District;
general damages;

. special damages;

. aggravated damages;

punitive damages;

loss of past and future earning capacity,

cost of future care;

an award for damages for negligence and breach of the Occupiers' Liability Act,
RSBC 1974, ¢ 60, and the Occupiers Liability Act, RSBC 1979, ¢ 303 against the
defendant School District;

. past and future cost of health care services pursuant to the Health Care Costs
Recovery Act, SBC 2008, c. 27,

. interest pursuant to the Court Order Interest Act, RSBC 1996, ¢ 79;

. the costs of this action; and

. such further and other relief as this Honourable Court may deem just.



Part3: LEGAL BASIS

Intentional Torts

27. The Sexual Abuse committed by the defendant McMillan and the defendant Doe
constitutes sexual assault and battery, intentional infliction of mental suffering, and a
breach of fiduciary duty.

28. The defendant McMillan and the defendant Doe committed the Sexual Abuse against the

Class Members when they were young children and incapable of providing consent.

29. The defendants knew, or ought to have known, that the Sexual Abuse was of a kind
reasonably capable of traumatizing a normal person, that the Class Members would suffer

damages as a result, and that this result was substantially certain to follow.

30. At all material times, the defendant McMillan and the defendant Doe were in a position of
power, authority, and trust over the Class Members and owed them a duty of care and
fiduciary duty. They committed the Sexual Abuse through coercion, manipulation, and
abuse of that position.

Direct Liability of the School District

31. The School District was negligent and failed in its duty to Class Members, and created the

environment that allowed the perpetration of the Sexual Abuse.

32. At all material times, the School District was the “occupier” of the Premises within the
meaning of the common law, the Occupiers' Liability Act, RSBC 1974, ¢ 60, the Occupiers
Liability Act, RSBC 1979, ¢ 303, and any other applicable occupiers liability statutes, and
had possession of, responsibility for, and/or control over the Class Members who were
“invitees” to the Premises and the activities conducted on the Premises.

33. The School District knew or ought to have known of the gravity and likelihood of harm that
the defendant McMillan and the defendant Doe posed to the Class Members and fo

children generally, but failed to take any or any reasonable steps to prevent that risk of
harm from materializing.



Breach of Fiduciary Duty and Duty of Care

34.

35.

36.

37.

38.

39.

The defendants each owed fiduciary duties to the Class Members arising from their
authority over students at the School and the obligations of the defendants as being in
loco parentis to students at the School. In particular, the School District was obligated to

prioritize the Class Members' best interests over the interests of any employee.

At all material times, the School District owed a duty of care to the Class Members to

protect them from the risk of the Sexual Abuse.

The defendants)were required under the Protection of Children Act, R.S.B.C. 1960, c. 303
as amended by An Act to Amend the Protection of Children Act, $.B.C. 1967, ¢. 38 and
the Family and Child Service Act, SBC 1980, ¢ 11 to report abuse to a children's aid
society, to the Superintendent of Child Welfare, and/or the superintendent of Family and
Child Services. The defendant School District had reasonable grounds to believe that the
Class Members were being abused and the failure to report breached the standard of care
owed to the Class Members.

The defendant McMillan and the defendant Doe breached their fiduciary duty and duty of
care by perpetrating the Sexual Abuse.

The defendant School District breached its fiduciary duty and duty of care by failing to
protect the Class Members from the Sexual Abuse.

Further particulars of the School District’s breaches of statutory duty, fiduciary duty, willful

blindness, and/or negligence presently known include, but are not limited to:

a. failing to ensure the Class Members would be reasonably safe in using the
Premises in all the circumstances;

b. failing to undertake any or any adequate investigation into the defendant McMillan
and the defendant Doe’s suitability, background, and psychosexual health prior to
and during their employment;

c. failing to reasonably screen, select, hire, and retain the defendant McMillan and
the defendant Doe;
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. permitting the defendant McMillan and the defendant Doe to have unsupervised

access to the Class Members;

. permitting the defendant McMillan to take the plaintiff into the janitor's room and

the gymnasium equipment room, where he committed the Sexual Abuse;

failing to respond to rumours, reports, and/or warning signs that the defendant

McMillan and the defendant Doe posed a risk of harm to children;

. exposing the Class Members to the known or foreseeable risk of the Sexual Abuse

at the Premises;

. failing to reasonably supervise the defendant McMillan and the defendant Doe;

failing to report the defendant McMillan and the defendant Doe’s conduct to the
police and/or child protection authorities when the School District knew or ought to

have known of that conduct;

failing to exercise reasonable care and diligence in all the circumstances, given

the magnitude of the possible risk of harm to the Class Members; and

k. such further and other particulars as may become known.

Vicarious Liability

40.

The defendant McMillan and the defendant Doe committed the Sexual Abuse in the course
of, and as a materialization of the risk created by, their employment with the School
District. Their employment at the School afforded them access to, and the opportunity for
private and unsupervised control over, the Class Members and other children. The Sexual
Abuse was closely and materially related to their duties and the risk created by their
employment, and the School District is vicariously liable for all awards made against and
the defendant McMillan and the defendant Doe for the Sexual Abuse.

Joint and Several Liability

41.

The defendants are jointly and severally liable for the harms caused by the Sexual Abuse

by reason of their own direct negligence and/or vicarious liability, and the plaintiff pleads
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and relies on section 5 of the Contributory Negligence Act, SBC 1936, ¢ 12 and section 4
of the Negligence Act, RSBC 1996, c 333.

Aggravated Damages and Punitive Damages

42.

43.

44,

The Sexual Abuse was reprehensible and morally repugnant to the Class Members and
the community at large, warranting aggravated and punitive damages in respect of the
defendant McMillan and the defendant Doe’s conduct.

The School District’s conduct as outlined above is also reprehensible and morally
repughant to the community at large, warranting a separate award of aggravated punitive
damages in respect of the School District.

In particular, the following circumstances warrant an award of aggravated and punitive

damages against the defendants in favour of the Class Members:

a. The relationship between the defendants and the Class Members was
characterized by trust and dependency;

b. The Class Members were in a vulnerable position as young children placed in the
care of the defendants; and

c. The Class Members experienced significant psychological injuries including
anxiety, insecurity, shame, humiliation, and/or a loss of self-worth as a result of
being subjected to the tortious conduct of the defendant McMillan and the

defendant Doe.

No Limitation

45.

The plaintiff pleads and relies on section 3 of the Limitation Act, SBC 2012, ¢. 13, which
exempts from any limitation period a claim: (a) relating to misconduct of a sexual nature,
including sexual assault, if the misconduct occurred while the claimant was a minor; and
(b) relating to assault or battery, if the assault or battery occurred while the claimant was
a minor or was in a relationship of dependency. The Class Members’ claims fall within one

or more of these exemptions and are accordingly not time-barred.
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Health Care Costs

48. The Province of British Columbia provides coverage for health care services to British

Columbia residents through the Medical Services Plan and Health Insurance BC.

47.  Class Members in British Columbia are each a “beneficiary” within the meaning of the
Medicare Protection Act, RSBC 1996, ¢ 286 and any amendments.

48. Class Members have a claim for recovery of health care costs, past and future, incurred
on their behalf by the British Columbia Ministry of Health and by other provincial and
territorial governments. The Plaintiff pleads the Health Care Costs Recovery Act, SBC
2008, ¢ 27: Medicare Protection Act; Pharmaceutical Services Act, SBC 2012, ¢ 22; and
related as applicable extra-provincial and territorial health care cost recovery legislation,

as amended, in support of that claim.

The plaintiff's address for service: Slater Vecchio LLP
PO Box 10445 Pacific Centre North
18th Floor 777 Dunsmuir Street
Vancouver, BC V7Y 1K4

Fax number address for service (if any): Service by fax is not accepted

Email address for service (if any). service@slatervecchio.com

Place of trial: Vancouver, BC

The address of the registry is: 800 Smithe Street, Vancouver, BC V6Z 2E1

Dated: September 22, 2026 For.
Signature of lawyer for plaintiff
James A. Richards
L.W. Vivian Cheung
Charlotte K.B. Harman

Rule 7-1 (1) of the Supreme Court Civil Rules states:

(1) Unless all parties of record consent or the court otherwise orders, each party of record to
an action must, within 35 days after the end of the pleading period,
a. prepare a list of documents in Form 22 that lists

(i) all documents that are or have been in the party’s possession or control
and that could, if available, be used by any party at trial to prove or
disprove a material fact, and

(i) all other documents to which the party intends to refer at trial, and
b. serve the list on all parties of record.
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APPENDIX

Part 1: CONCISE SUMMARY OF NATURE OF CLAIM:

Class action for damages arising from sexual assault of students at Happyvale Elementary in
Kamloops between 1970 and 1989.

Part 2: THIS CLAIM ARISES FROM THE FOLLOWING:
A personal injury arising out of;
O a motor vehicle accident

[0 medical malpractice

another cause
A dispute concerning:

contaminated sites

construction defects

real property (real estate)

personal property

the provision of goods or services or other general commercial matters
investment losses

the lending of money

an employment relationship

a will or other issues concerning the probate of an estate
a matter not listed here

Part 3: THIS CLAIM INVOLVES:

a class action

oooooooooad

maritime law
aboriginal law
constitutional law
conflict of laws
none of the above
do not know

ooooOodxX

Part 4:

Negligence Act, RSBC 1996, c. 333

School Act, RSBC 1996, ¢. 412

Occupiers Liability Act, RSBC 1996, c. 337

Court Order Interest Act, RSBC 1996, c. 79
Health Care Costs Recovery Act, SBC 2008, c. 27
Medicare Protection Act, RSBC 1996, c. 286
Limitation Act, SBC 2012, ¢. 13



